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NOTICE OF MOTION

The plaintiff will make a motion to Mr. Justice W. Winkler, the Case
Management Judge in this action, on a date to be fixed, at 10:00 a.m., or as soon
thereafter as the motion can be heard, at 393 University Avenue, Toronto,

Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE MOTION IS FOR an Order:

1. certifying this action as a class proceeding pursuant to the Class
Proceedings Act, 1992, S.0. 1992, c. 6;



2.

defining the class as:

all persons in Canada who (i) have taken or will take Payday
Loans from Planinvest Consulting Limited or franchisees of
Unicash Franchising Inc. (collectively, “Unicash™), and (ii)
have paid or have been charged, or will pay or will be
charged interest on a Payday Loan, at any time up to the
date of judgment in this matter (the “Ciass Members”), where
the term “Payday Loan” is defined as a short-term loan to be
repaid by the borrower from his or her next pay cheque or
otherwise upon receipt of the borrower's next payment of
income.

appointing Kenneth D. Mortillaro as representative plaintiff on behalf of the

Class;

certifying the following common issues:

(@)

(b)

(c)

do the Payday Loans constitute agreements or arrangements for
the purpose of advancing credit within the meaning of s. 347(2) of
the Criminal Code?

are any one or more of the cheque cashing fees, handling fees and
late payment fees, as described in the “Payday Advance
Agreement” or set out in any other loan agreement between
Unicash and the Class Members and charged to the Class
Members, “Interest’ as defined in s. 347(2) of the Criminal Code?

does the total interest charged by Unicash under the Payday
Advance Agreements exceed an effective annual interest rate of
60%, and if so, has Unicash breached s. 347(1)(a) of the Criminal
Code?



(d)

()

(®
(9)

(h)

()

0

(k)

0

.3.

has Unicash received payments of Interest from the Class at rates
that exceed an effective annual interest rate of 60% and if so, has
Unicash breached s. 347(1)(b) of the Criminal Code?

is each Payday Loan Agreement between Unicash and each Class
Member void and unenforceable in its entirety because of illegality?

If so, has Planinvest been unjustly enriched?

if the answer to (e) and (f) is yes, are the Class Members entitled to
restitution of all amounis paid under the Payday Advance
Agreements?

If the answer to (e) and (f) is yes, are the Class Members entitled to
a declaration that any amounts that remain unpaid under any
Payday Advance Agreement shall not be payable to or enforceable
by Planinvest?

if the answer to (g) and (h) is “no”, should the Interest provisions of
the Payday Advance Agreements be severed in their entirety from
the remainder of the Payday Advance Agreements, and declared
void and unenforceable? If not, what rate of interest can Unicash
charge and receive?

do the payments of Interest by the Class Members result in an
unjust enrichment of Planinvest?

is the Class entitled to restitution of all or a portion of the Interest
paid to Planinvest during the class period?

has Unicash Franchising Inc. received a portion of the Interest from
Unicash as fees, franchising fees, royalty fees, advenrtising fees, or
otherwise (the “Interest Fee Payments”) and if so, were the Interest
Fee Payments received by Unicash Franchising Inc. from Unicash
directly or indirectly as a result of a breach of s. 347 of the Criminal



(n)

(0)

(P}

(¢)

Code and with the intent to conceal or convert the Interest to its
own use?

has Planinvest breached s. 462.31(1) of the Criminal Code by
making the aforesaid Interest Fee Payments to Unicash
Franchising Inc.?

has the receipt of the Interest, directly or indirectly by Unicash
Franchising Inc. from Unicash resulted in its unjust enrichment, and
if so, is Unicash Franchising required o pay restitutionary damages
to the Class?

Are the defendants, or any of them, constructive trustees for the
Class Members in respect of the Interest payments received from
the Class in violation of s. 347(1)(b) of the Criminal Code? If so, in
what amount, and for whom are such proceeds held?

can the court assess damages globally for the Class Members? If
so0, what are the total aggregate damages, inclusive of prejudgment
interest?

should the defendants pay punitive damages to the Class
Members, and if so, in what amount?

directing that notice of certification shall be given to the Class pursuant to
the Litigation Plan attached to the Affidavit of lan Roland as Exhibit “F”;

directing that the defendants shall be responsible for all costs associated

with the publication of the aforesaid notice of certification;

specifying that a member of the Class may opt out of this class proceeding

by sending a written election by mail before a date to be fixed by the court

to:

Paliare Roland Rosenberg Rothstein LLP



10.

11.

12.

13.

14.

15.
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250 University Avenue, Suite 501

Toronto, Ontario

M5H 3E5

Attention: Unicash Class Action;
specifying that by a fixed date, the Plaintiff's Counsel shall report to the
court the names of the persons who have opted out of this class

proceeding;

specifying that no Class Member may opt out of this class proceeding
after the fixed date,

reserving to the class action judge, pursuant to section 24 of the Class
Proceedings Act, 1992, S.0. 1992, c. 6, the manner of determining
aggregate damage amounts, if any, that the defendants may be required
to pay and the method of determining the value of individual claims and
whether they require assessment;

granting the Class leave to apply to the court pursuant to subsection 32(1)
of the Class Proceedings Act, 1992, S.0. 1992, ¢. 6, without notice to the
defendants, to obtain approval of an agreement respecting fees and
disbursements between the solicitors and the representative plaintiffs and
to settle the information to be inserted in the notice of the certification of
the action to be published relating to fees and relaied or similar solicitor-

client matters;

granting leave to the Class to apply ex parie to the court for authority to
make offers of settlement in this action for the purposes of Rule 49 of the
Rules of Civil Procedure, R.R.O., 1990, Reg. 194, as amended,;

fixing a trial date for the determination of the common issues.
granting the plaintiff his costs of this motion; and

such further and other relief as this Honourable Court may deem just.
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THE GROUNDS FOR THE MOTION ARE:

1. the pleadings disclose causes of action against the defendants;

2. there is an identifiable class of two or more persons;

3. the claims of the Class raise common issues;

4. a class proceeding is the preferable procedure for the resolution of the

common issues;
5. the proposed representative plaintiff, Kenneth Mortillaro:
(@)  will fairly and adequately represent the interests of the Class;

(b) has a litigation plan that sets ocut a workable method of advancing
the proceedings; and

(c) does not have an interest in conflict with the interests of other Class
Members;

6. directions as to the conduct of the class proceedings are sought to ensure
a fair and expeditious determination of this action;

7. sections 2, 5, 6, 7 and 12 of the Class Proceedings Act, 1992, S.0. 1992,
c. 6; '

8. Rules 12 and 37 of the Rules of Civil Procedure; and

9. such further and other grounds as counsel may advise and this
Honourable Court permit.



—

7. [

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of
the motion:

1. the Affidavit of Kenneth Mortiliaro sworn July 14, 2004;
2. the Affidavit of lan Roland, sworn July 14, 2004;

3. such further and other documentary evidence as counsel may advise and
this Honourable Court permit.

July 14, 2004 PALIARE ROLAND ROSENBERG
ROTHSTEIN LLP
250 University Avenue
Suite 501
Toronto, Ontario
M5H 3E5

Martin Doane (LSUC No. 31819C)
Tel: (416) 646-4302
Fax: (416) 646-4303

Margaret Waddell (LSUC No. 29860U)
Tel: (416) 646-4329
Fax: (416) 646-4301

KOSKIE MINSKY

20 Queen Street West
Suite 900

Toronto, Ontario

M5H 3R3

Kirk Baert (LSUC No. 309420)
Tel: 416-977-8353
Fax: 416-204-2889

Solicitors for the Plaintiff
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AFFIDAVIT OF KENNETH D. MORTILLARO

[, KENNETH D. MORTILLARO, of the City of Toronto, in the Province of
Ontario, make oath and say:

1. | am the proposed representative plaintiff in this action. As such, | have
personal knowledge of the matters set out below, except where | have been
advised of information, in which case | believe such information to be true.

2. | am presently employed with the City of Toronto.

3. | have taken several loans from Planinvest Consulting Limited
(“Planinvest”), as outlined below. | am seeking to bring a class action for
damages and other relief arising from charges, including interest and other fees,
levied by Planinvest against consumers who have obtained short-term loans from
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it. These loans are commonly referred to as “Payday Loans”. In this motion, |
seek an order certifying this action as a class proceeding.

4. This action alleges that the fees and interest charged and received by
Planinvest on Payday Loans are “interest” as defined in s. 347(2) of the Criminal
Code, and that that interest is at an effective annual rate that exceeds 60%,
contrary to the provisions of s. 347(1)(a) and (b) of the Criminal Code, R.S.C.
1985 ¢. C-46. It also alleges that Planinvest and the franchisees of Unicash
Franchising Inc. pay fees to Unicash Franchising Inc. that are made up of part of
the illegal interest and so therefore the interest that has flowed through to
Unicash Franchising Inc. should be repaid to the Class, as well.

The Proposed Class

5. | propose to bring this action on my own behalf and on behalf of the Class
Members, defined as: all persons in Canada who (i) have taken or will take
Payday Loans from Planinvest Consulting Limited or franchisees of Unicash
Franchising Inc. (collectively “Unicash”) and did not or have not or will not repay
the loan prior to the due date, and (ii) have paid or have been charged, or will
pay or will be charged Interest on a Payday Loan, at any time up to the date of
judgment in this matter.

6. The proposed class period is from the date Planinvest commenced
carrying on business up to the date of judgment. Planinvest was incorporated on
December 27, 1990.

The Payday Loans

7. One of the services offered by Unicash is to provide short-term loans to
gainfully employed consumers that are due on the borrower's next payday.
These are the Payday Loans.

8. The Payday Loans are supposed to have the following terms:
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(@) Unicash will lend to the borrower an agreed upon sum in the total
amount of $172.00 or less;

(b) The principal, together with all accrued Interest, is due on the
borrower’s next pay day (the “Due Date”);

(c) At the time the Payday Loan is taken, the borrower is required to
endorse and provide to Unicash a personal cheque dated for the
Due Date in the total amount of the Payday Loan which is made up
of the principal amount of the Payday Loan, as weil as the following

amounts:

(i) a “cheque cashing fee” of 2.5% of the amount of the Payday
Loan plus $1.99; and

(i) a "handling fee" in the amount of $14.99 (collectively, the
“Interest”).

(d) If the loan is not repaid on the due date, a “late payment fee” in the
amount of $2.00 per day is charged;

(e) If the principal and Interest is not repaid by the Due Date, the
borrower is deemed to have opted to repay the loan and accrued
Interest charges by way of the post-dated cheque; and

\j] Unicash deposits the endorsed personal cheque to its own credit at

its bank, as a holder in due course.

The Representative Plaintiff

9. From time to time | obtained Payday Loans from Planinvest, at a store
located at 2628 Eglinton Avenue East, Toronto. To the best of my knowledge,
the details of my Payday Loans are as follows:

%
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ADVANCE CHEQUE AMOUNT PRINCIPAL INTEREST
DATE DATE
June 19, 2003 | 120.00 100.00 20.00
July 9, 2003 | July 17, 2003 120.00 100.00 20.00
July 18, 2003 | August 1, 2003 | 120.00 100.00 20.00

10. The claim alleges this form of agreement breaches s. 347(1)(a) of the
Criminal Code.

11.  In practice, to my knowiedge, Unicash does not charge the Interest as set
out in the payday loan agreements. It charges $20.00 for every $100.00 of credit
advanced.

12. Each of the above-mentioned cheques included the principal amount of
the Payday Loan, as well as the Interest charges on the principal, exclusive of
late payment fees.

13. Each time 1 obtained a Payday Loan, Unicash directed me to sign a loan
agreement, which it called a "Payday Advance Agreement”. Although | signed
the Payday Advance Agreement on each occasion that | took a Payday Loan, |
was either not provided with copies of the agreements or did not keep them. To
the best of my recollection, the Payday Advance Agreements were in the same
form as that attached as Exhibit “A” to this affidavit.

Attached as Exhibit “A” to this affidavit is a true copy of a redacted
Unicash Payday Advance Agreement.

14. On June 16, 2004, my legal counsel sent a letter to counsel for Unicash
requesting that they provide us with copies of the Payday Loan Agreements that |

entered into.

Attached as Exhibit “B” to this affidavit is a true copy of a letter dated
June 16, 2004, from Paliare Roland to Fogier Rubinoff.
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15. By letter dated June 18, 2004, my counsel was informed that the
defendants could not provide copies of the Payday Loan Agreements because

they “do not exist”. No explanation was given as to why they do not exist.

Attached as Exhibit “C” to this affidavit is a true copy of letter dated June
18, 2004 from Fogler Rubinoff to Paliare Roland.

16. Each time | took out a Payday Loan, Unicash directed me to provide it with
a personal cheque in the amount of the Payday Loan, inclusive of principal and
Interest, post-dated to the Due Date, made payable to me, and endorsed by me
on the back of the cheque. On each occasion | provided Unicash with the

requested cheque.

17.  Although the Payday Advance Agreements call for Interest to be paid as
set forth above, in fact Planinvest charged $20.00 for every $100.00 of credit

advanced to me.

18.  None of the Payday Loans were repaid by me in advance of the Due Date.
On or shortly after each Due Date, Unicash deposited the cheques to its own

credit in its own bank account.

19.  With respect to the first two Payday Loans, my bank account was debited
accordingly.

Attached as Exhibits “D” and “E” to this affidavit are true copies of
cancelled cheques dated June 19, 2003 and July 17, 2003, respectively.

20. The third cheque, dated August 1, 2003, was returned by the bank due to
insufficient funds in my account at the time. By way of letter dated August 23,
2003, Unicash requested that | pay to it $120.00 plus the $2.00 per day late fee.

Attached as Exhibit “F” to this affidavit is a true copy of Unicash letter to
me dated August 23, 2003.

[
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21. This action was commenced shortly after | received the demand from
Unicash. In this action, | take the position that the Payday Loans are illegal,
therefore | am not obliged to repay any of the last Payday Loan to Unicash; and |
am entitled to repayment from Unicash of the Interest paid on the two prior

Payday Loans.

22. | have been unable to locate any other documentation evidencing the

Payday Loans | took from Unicash.

23. | am prepared to act as the representative plaintiff for the Class as

described above, or any other class as may be defined by the Court.

24. | am prepared to act as the representative plaintiff because | believe that
the defendant has acted improperly by charging Interest at an illegal rate, and by
taking advantage of people such as myself who have suffered from economic

hardship and are vulnerable to usurious lending practices.

25. On July 13, 2004, | went to the same Planinvest store on Eglinton Avenue
to see whether it was still offering Payday Loans to the public. The neon sign
that was previously in the window advertising “Payday Loans” was still in the
window, but it was turned off. | asked the teller if Payday Loans were available to
customers, and was informed that they were available. The teller told me what
information she would need to provide me with a loan, but | did not apply for one.

The Common Issues

26. | understand that the common issues being asserted in this proceeding

are as follows:

(a) do the Payday Loans constitute agreements or arrangements for
the purpose of advancing credit within the meaning of s. 347(2) of
the Criminal Code?

13
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(b)

()

(d)

(e)

()
(9)

(h)

are any one or more of the cheque cashing fees, handling fees and
late payment fees, as described in the “Payday Advance
Agreement” or set out in any other loan agreement between
Unicash and the Class Members and charged to the Class
Members, “Interest” as defined in s. 347(2) of the Criminal Code?

does the total interest charged by Unicash under the Payday
Advance Agreements exceed an effective annual interest rate of
60%, and if so, has Unicash breached s. 347(1)(a) of the Criminal
Code?

has Unicash received payments of interest from the Class at rates
that exceed an effective annual interest rate of 60% and if so, has
Unicash breached s. 347(1)(b) of the Criminal Code?

is each Payday Loan Agreement between Unicash and each Class
Member void and unenforceable in its entirety because of illegality?

If so, has Planinvest been unjustly enriched?

if the answer to (e) and (f) is yes, are the Class Members entitied to
restitution of all amounts paid under the Payday Advance

Agreements?

If the answer to (e) and (f) is yes, are the Class Members entitled to
a declaration that any amounts that remain unpaid under any
Payday Advance Agreement shall not be payable to or enforceable
by Planinvest?

if the answer to {g) and (h) is “no”, should the Interest provisions of
the Payday Advance Agreements be severed in their entirety from
the remainder of the Payday Advance Agreements, and declared
void and unenforceable? If not, what rate of interest can Unicash

charge and receive?
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)

(k)

(N

(m)

(0)

(p)

(@)

Do the payments of Interest by the Class Members result in an

unjust enrichment of Planinvest?

is the Class entitled to restitution of all or a portion of the interest
paid to Planinvest during the class pericd?

has Unicash Franchising Inc. received a portion of the interest from
Unicash as fees, franchising fees, royality fees, advertising fees, or
otherwise (the “Interest Fee Payments™) and if so, were the interest
Fee Payments received by Unicash Franchising Inc. from Unicash
directly or indirectly as a result of a breach of s. 347 of the Criminal
Code and with the intent to conceal or convert the Inierest to its

own use?

has Planinvest breached s. 462.31(1) of the Criminal Code by
making the aforesaid Interest Fee Payments to Unicash

Franchising Inc.?

has the receipt of the Interest, directly or indirectly by Unicash
Franchising Inc. from Unicash resulted in its unjust enrichment, and
if so, is Unicash Franchising required to pay restitutionary damages
to the Class?

Are the defendants, or any of them, constructive trustees for the
Class Members in respect of the Interest payments received from
the Class in violation of s. 347(1)(b) of the Criminal Code? If so, in

what amount, and for whom are such proceeds held?

can the court assess damages globally for the Class Members? If
so, what are the total aggregate damages, inclusive of prejudgment

interest?

should the defendants pay punitive damages to the Class

Members, and if so, in what amount?

S
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A Class Action is the Preferable Procedure

27. Iifthis action is certified as a class action, there will be enhanced access to
justice. Most Class Members will have relatively small claims because the
Payday Loans advanced by Unicash are, to my knowledge, no more than
$172.00 each. A class action will allow people to prosecute small claims that
would otherwise be cost-prohibitive. A class action will also meet the objective of
judicial economy as it will avoid many claims and allow the Class Members to
enforce their rights economically and efficiently.

28. If this action is successful, it has the potential to modify the Defendants’
improper conduct, as it will be obliged to ensure that the total interest charges
that it applies on future Payday Loans comply with the Criminal Code interest
provisions. It appears that the action is already having a positive effect on the
defendants’ behaviour, as Unicash is no longer offering payday loans at some, if

not all, locations.

29. The action will alsoc serve as a means of consumer protection by
preventing Unicash from continuing a practice that breaches the usury provisions
of the Criminal Code, and that targets the economically disadvantaged

consumer.

30. Individual class members should be readily identifiable from the
defendants’ computer databases, or other records. Class members could also
self-identify by contacting Plaintiffs Counsel once the Notice of Certification is
published.

Prosecuting the Class Action

31. |l understand that the major steps in a class action are generally:

(a) the action is commenced by statement of claim, which is served on
the defendants;

lo
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(©)

(d)

(e)

M

(9)

(h)

(i)
()

(k)

0

10

the representative plaintiff then brings a motion for certification of

the action as a class action;

if the motion is successful, then notice of the certification is
delivered to the Class, and the Class Members are given an

opportunity to opt out;

discovery of each side’'s documents, including preparation of an
affidavit of documents and production of all relevant, non-privileged
documents;

examination for discovery, of me as the representative plaintiff, and
of a representative of each of the defendants;

pretrial conference, where a judge helps the parties explore the
possibility of settlement, narrow the issues for trial and otherwise
focus the parties on the requirements for trial;

trial of the common issues;

notice to the class for their participation if individual participation is

required;
determination of the common issues;

distribution of the judgment (or proceeds of settlement, if the action

is settled);

there may be appeals from the certification order, from other court
orders, or from the judgment at the common issues trial; and

there may be a settlement reached at any stage, which requires the
approval of the court before it may be finalized.

32. | understand that by acting as the representative plaintiff, it will be my

responsibility to:

\7
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(a)
(b)

(c)

(d)

(e)

(f)

(9)

(h)

11

become familiar with the issues to be decided by the court;

review and approve the statement of claim and any amendments to
it, which 1 have done;

assist in the preparation of the material in support of the motion for
certification, inciuding swearing this affidavit;

attend, if necessary, any cross-examination on this affidavit;

assist in the preparation of an affidavit of documents listing all
relevant documents in my possession, control or power, and

execute it;

attend at an examination for discovery, where | will be asked

questions about the nature of my claim;

assist with the preparation for the trial of this action, or with respect
to any proposed settlement, as requested and/or required by my

counsel;

attend at the trial of the common issues, and give my evidence

regarding the case; and

assist in the preparation of and execution of an affidavit in support
of a motion for approva! of any settlement that my counsel and |

agree is in the best interests of the class.

33. | have reviewed and approved the Litigation Plan attached to the Affidavit

of Patti Shedden, sworn in support of this motion. | have reviewed the notice

provisions, and believe that if implemented, they would reasonably notify virtually

all Class Members.

1
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34. | do not have any interest in conflict with the interests of the other

members of the Class. | believe that 1 can fairly and adequately represent the

interests of the Class, and | am committed to doing so.

35. To date | have taken the following steps to fairly and adequately represent

the interests of the proposed Class:

(a)

(b)

(c)
(d)

(e)

Y

(9)

| have jointly retained the law firms of Paliare Roland Rosenberg
Rothstein LLP and Koskie Minsky LLP, both experienced class
action counsel and approved their agreement to work in concert in
the prosecution of this and other payday loan class actions with
Sutts Strosberg, LLP;

| have provided information for the amended statement of claim and
this certification motion;

| have reviewed and approved the amended statement of claim;

| have aided in the drafting of this affidavit, and will make myseif

available for cross-examination as required,

| have reviewed the content of the class action information web
sites posted by plaintiffs counsel on their respective firm's

websites;

I have reviewed the press release delivered with respect to the
commencement of this action and cooperated with the Toronto Star

in their exposé into Payday Lending; and,

| intend to continue to fairly and adequately represent the interests
of the proposed class by fulfiling the various obligations set forth

above.

la
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36. | make this affidavit in support of the motion to certify this action as a class

proceeding, and for no improper purpose.

SWORN BEFORE ME at the City of
Toronto, in the Province of Ontario
this day of July, 2004

T bl <O

KENNETH D. MORTILLARO

S Nt gt N gt

Cortfmissioner for Taking Affidavits

564505_1
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THIS IS EXHIBIT “A” TO THE
AFFIDAVIT OF KENNETH D. MORTILLARC

WORN July 14, 2004
Al

A Commissioner, etc.

A
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! PAYDAY ADVANCE AGREEMENT

Agreement between Unicash Financial Centres at 575 Yonge St., Toronto and
’“] : - (Customer) Dated ez / Z0 / é@?.

'E'Fh parties agrée to conditions as follows:

1. Unicash hereby advances § //%/uf&d Less cheque cashing fees (2.5% plus
l[ $1.99) and handling .fee of ($14.99). The costs have been disclosed and
/ accepted by me.

l The Customer shall provide Unicash with a post-dated cheque of $ /15;/'dﬂ¢>
Due next payday. Customer can elect to pay in full at Unicash 575 Yonge

. 5t. on or before its due date A4/% or have cheque deposited by Unicash on

l its due date

A Late payment fee of 2.Qo.pwr day will be charged. Unicash is given
.ﬁ Authority -by. the cust -¢" deposit the cheque if unpaid.after due
‘date.

!
'f In the event of a customer’s cheque being dishonoured (@ $25.00 f
any legal expenses (if incurred) will be due to Unicash—~—:

> plus

i | This Agreement shall be Governed in Accordance with The Laws of Ontario,
Canada and executed in the City of Toronto.

*-L RETURNED CHEQUES WILL BE SENT TO THE COLLECTION AGENCY.

.

| YL YCE >

I_J 2 ¥ : - - L
ZustomerSignature Date : Unicash

‘ }:NEWALS - -

! DATE AMT'. 3 DUE DATE CUSTOMER UNICASH PAY DATE




THIS IS EXHIBIT “B” TO THE
AFFIDAVIT OF KENNETH D. MORTILLARO

ORN Ju]y 14, 2004
M’/

A Commissioner, etc.

I3



EARRISTERS

- 1Chris G. Paliare

lan J. Roland

Ken Rosenberg

Linda R. Rothstein
Richard P Stephenson
Nick Coleman
Maorgoret L. Waddell
Donald K. Eady
Gordon D, Capern
Martin Doone

Lily 1. Harmer
Andrew Lokon

John Monger

John Kingman-Phillips
Odette Soriano
Andrew C. Lewis
Megan E. Shonireed
Karen Jones

Robert A. Centa

Nini Jones

Marcus A. Knapp
Patti L. Shedden
Croig R. Collins-Willigms

ol

Margaret L. Waddell

T 4166464329  Asst 416.646.7438
F o 416.646.4301

E marg.woddel@pdliarercland.com

June 16, 2004 www paligrercland.com

File 80027
VIA FAX

Leah Price

Fogler, Rubinoff LLP

Suite 4400, Royal Trust Tower
Box 95, TD Centre

Toronto ON M5K 1G8

Dear Ms. Price:

Re: Kenneth D. Mortillaro v. Unicash Franchising inc.
Court File No. 03-CV-257364 CP

Thank you for your correspondence of June 14, 2004. Would you kindly provide
with your client’s notice of intent to defend. Also, would you kindly provide us
with copies of the Pay-Day Loan Agreements entered into between Mr. Mortillaro
and Planinvest Consulting Limited.

Thank you for your attention to these matters.

Yours very truly,
PALIARE ROLAND ROSENBERG ROTHSTEIN LLP

Margaret L. Waddell
MLW:ig
563725_1

PALIARE ROLAND ROSENBERG ROTHSTEIN LLP
250 UNIVERSITY AVENUE SUITE 501 TORONTO ONTARIO CANADA MEH 3ES T 416.646.4300



THIS IS EXHIBIT “C” TO THE
AFFIDAVIT OF KENNETH D. MORTILLARO
RN July 14, 2004

T et et

[ 74 . -
A Commissioner, etc.




w04 1000 FAL 41U 931 9992
ol

N} Fogler, Rubinoff LLP
‘ Suite 4400, P.O. Box 95, Royal Trust Tower
Toronto-Dominion Centre

Toronto, Ontario, Canada MS5SK 1G8

Telephone: 416-864-9700 Fax: 416-94]1-8852
www. foglerubinoff.com.

FOGLER, RUBINOFF

FARRISTRERS & =L OMfS

June 18, 2004

BY FACSIMILE

Paliare Roland
Barristers

250 University Avenue
Suite 501

Toronto, ON MS35H 3ES

Attention: Margaret L. Waddell

Dear Sirs:

Re: Unicash Franchising Inc. et al ats Kenneth Mortillaro

FOGLLER RUBINOFFE

Gooz/008

- Reply To;
Dircct Dial:

E-muil:

We acknowledge receipt of your letter of June 16, 2004.

o

Lezh Price
416-365-3716
Iprice@foglemibinoff.com

File No.03/4692

We enclose our Notice of Intent to Defend on behalf of Planinvest Consulting Limited, being served

upon you pursuant to the Rules of Civil Procedure.

We cannot provide you with copies of "Pay-Day Loan Agreements" entered into between Mr.
Mortillaro and Planjnvest Consulting Limited, because no such documents exist.

Yours truly,

FOGLER, RUBINOFF -

IP:ma
Engl.

ec: Client



THIS IS EXHIBIT “D” TO THE
AFFIDAVIT OF KENNETH D. MORTILLARO

2

« Commissioner, etc.

S
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THIS IS EXHIBIT “E” TO THE
AFFIDAVIT OF KENNETH D. MORTILLARO

%uly 14, 2004

“A Comnnsswner, etc.
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THIS IS EXHIBIT “F” TO THE
AFFIDAVIT OF KENNETH D. MORTILLARO
SWORN July 14, 2004

4

A Commissioner, etc.

33



Ea

UNICASH ALL CHEQUES CASHEDR
2628 Eglinton Ave East
Scarborough, Ontariec M1K 283
Tel. No. (416) 2692274 Fax No. (416) 269-4940

August 23, 2003

Mr. Kenneth Mortillaro
127 Birchcliff Ave.
Toronto, Ontario
MIN3C6

RE: Cheque No.030 Acct. No. 115653"810
Amount: 120.00 + Late Fees ($2.00 per business day) -

Dear Mr. Mortillaro,

Please find enclosed a copy of the above noted cheque which was dated last AugusT
01, 2003. Payment has not been received up today's date. :

According to the provisions of the Bills of Exchange Act, when the cheque was
endorsed to us, we became the Holder in Due Course. You should be aware that
under the provisions of this act, you are liable for the full amount. Accordingly, we
ask you to please contact us to arrange a payment of the dishonoured cheque
($120.00) plus $2.00 per business day Late Payment Fee immediately.

We are certain that you are anxious to correct the oversight and continue as a
customer in good standing. Prompt attention to this matter will allow us to continue
to serve you in a courteous and efficient manner.

Thank you,

%’/M ’%’fg e

UNICASH
Collection Department
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Court File No. 03-CV-257364 CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

KENNETH D. MORTILLARO
Plaintiff
-and -
UNICASH FRANCHISING INC. carrying on business as

UNICASH FINANCIAL CENTRES, and
PLANINVEST CONSULTING LIMITED, carrying on business as UNICASH

Defendants

PROCEEDING UNDER THE CLASS PROCEEDINGS ACT, 1992

AFFIDAVIT OF PATTI SHEDDEN

I, PATTI SHEDDEN, Barrister and Solicitor, of the City of Toronto, in the
Province of Ontario, MAKE OATH AND SAY:

1. | am a member of the law firm Paliare Roland Rosenberg Rothstein LLP
(“Paliare Roland”). | have personal knowledge of the matiers set out below,
except where | have been advised of information, in which case | believe such
information to be true. | have reviewed the affidavit of the plaintiff, Kenneth D.
Mortillaro (“Mortillaro”), and the exhibits thereto, sworn in support of this
certification motion.

THE DEFENDANTS

2. The defendant, Unicash Franchising Inc. (“Unicash Franchising”), is a
corporation incorporated pursuant to the laws of Ontario that carries on business

36



as Unicash Franchising Centres. Unicash Franchising is a franchisor of business
operations that carry on business in the alternative financial sector under the
name “Unicash’.

A true copy of the Corporation Profile Report for Unicash Franchising is
attached to this affidavit as Exhibit “A”.

3. There are several Unicash franchise operations in the Greater Toronto
area. The Unicash outlets at

(a) 400 Parliament Street, operated by Tropical Management Inc.; and
(b) 3300 Keele Street, operated by Gomez Investments Inc.
are franchise locations. There may be others.

4. The defendant, Planinvest Consulting Limited (“Planinvest’), is a
corporation incorporated pursuant to the laws of Ontario on December 27, 1990.
It owns and operates several alternative financial service outlets in Metropolitan
Toronto and the surrounding area that operate under the business name
“Unicash”.

A true copy of the Corporate Profile Report and Business Name Report for
Planinvest Consulting Limited are attached to this affidavit as Exhibit “B”.

5. Planinvest and Unicash Franchising are both controlled by the same
individual, Eduardo Stivelman.

6. Unicash and Unicash Franchising publish a web-site located at
http://www.unicash.com. The web pages set out the nature of their business,

services provided and store locations.

Attached as Exhibits “C”, “D” and “E” to this affidavit are true copies of
the web pages downloaded from the defendants’ website in October 2003,
March 2004 and on July 14, 2004, respectively.



UNICASH “PAYDAY LOANS”

7. Planinvest was in the business of, among other things, providing short-
term consumer loans to individuals who require cash advances between
paydays, or until their next income payment is available. It offered or offers these
short-term loans for up to two weeks’ duration to the consumers to be repaid
from the consumer’s next pay cheque (the “Payday Loans”). The franchisees of
Unicash Franchising carried on and may continue to carry on the same business
as Planinvest. The franchisees and Planinvest are hereinafter collectively
referred to as “Unicash”.

8. Since this proposed class action was commenced, Unicash has stopped
offering payday loans to consumers at some locations.

9. In this action, Kenneth Mortillaro alleges that from time to time, he was a
customer of Planinvest and entered into Payday Loans. Mr. Mortillaro further
alleges that the total interest that Unicash charged to and received from
customers who have taken Payday Loans, including himself, exceeds the
maximum prescribed by law, in contravention of s. 347 of the Criminal Code.

10. | am advised by Mr. Mortillaro that Unicash uses a standard form “Payday
Advance Agreement”’ for all Payday Loans. The terms of the Payday Advance
Agreements are not negotiable by customers.

Attached as Exhibit “F” to this affidavit is a true copy of a redacted
Payday Advance Agreement.

11. The Unicash Payday Advance Agreement purports to charge interest on
each Payday Loan comprised of the following elements:

(a) a “cheque cashing fee” of 2.5% of the principal amount of the
Payday Loan, plus $1.99;

(b) a“handling fee” in the amount of $14.99;
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(¢} a “late payment fee” in the amount of $2.00 per day if the Payday
Loan is not repaid on the due date; and

(d) in the event the post-dated cheque is dishonoured, a fee of $25.00
(together, and separately, the “Interest Charges” or the “Interest”).

12. The effective annual interest rate of the Payday Loans is not disclosed on
the Payday Advance Agreement.

13. | am advised by Mr. Mortillaro that, in fact, he was charged $20.00 for
every $100.00 of credit advanced.

Cause of Action

14. The statérhent of claim discloses a cause of action. Mr. Mortillaro alleges
that the Interest Charges constitute interest within the meaning of section 347(2)
of the Criminal Code, and that the Interest is illegal because it exceeds an
effective annual rate of 60%. By charging and receiving the interest, Unicash
has violated s. 347 of the Criminal Code and has been unjustly enriched.
Therefore, it owes restitutionary damages to the proposed Class Members. The
circumstances pleaded also support a claim for punitive damages.

15. Mr. Mortillaro’s claim and the circumstances of his Payday Loans are set
forth in his Amended Statement of Claim, and his affidavit sworn in support of the
certification motion.

16. Paliare Roland has instructed James E. Jeffery, an actuary, to calculate
the effective annual rate of interest on two of Mr. Mortillaro’s Payday Loans. As
set out in the Mortillaro affidavit, he took a Payday Loan from Unicash on July 9,
2003 with a scheduled repayment date of July 17, 2003. He took another
Payday Loan on July 18, 2003 with a scheduied repayment date of August 1,
2003. The July 17, 2003 loan was repaid as it came due. A third loan was made
in early June, with a repayment date of June 19, 2003, and was paid on June 19.

39
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17. | am advised by Mr. Jeffery that the assumptions and methodology used
by him are sanctioned by the governing body for actuaries, the Canadian Institute
of Actuaries, as set out in the Institute’s Standards of Practice.

A true copy of the section of the Standards of Practice relevant to the
computation of a criminal interest rate is attached hereto as Exhibit “G”.

18. Mr. Jeffery calculated the effective annual rate of interest, charged by
Unicash for the Payday Loan due July 17, 2003, to be 409,769.0%, far in excess
of the maximum permitted by s. 347 of the Criminal Code.

Attached hereto as Exhibit “H” are true copies of an actuarial opinion and
a certificate to that effect.

19. Had the August 1, 2003 loan been repaid when due, it would have
resulted in an effective annual rate of interest of 11,497.6%.

20. Mortillaro seeks an order certifying this action as a class proceeding under
the Class Proceedings Act, 1992.

Identifiable Class

21. There is an identifiable class. As set out in paragraph 9 of the amended
Statement of Claim, the proposed class is defined as: “all persons in Canada
who (i) have taken or will take Payday Loans from Unicash, and (ii) have paid or
have been charged, or will pay or will be charged Interest on a Payday Loan, at
any time up to the date of judgment in this matter.

Common Issues

22. The claims of the proposed Class Members raise common issues. The
common issues raised in the Statement of Claim include:

(a) do the Payday Loans constitute agreements or arrangements for the
purpose of advancing credit within the meaning of s. 347(2) of the
Criminal Code?
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(b) are one or more of the cheque cashing fees, handling fees and late
payment fees, as described in the “Payday Advance Agreement” or
set out in any other loan agreement between Unicash and the Class
Members and charged to the Class Members, “Interest” as defined in
s. 347(2) of the Criminal Code?

(c) does the total interest charged by Unicash under the Payday
Advance Agreements exceed an effective annual interest rate of
60%, and if so, has Unicash breached s. 347(1)(a) of the Criminal
Code?

(d) has Unicash received payments of Interest from the Class at rales
that exceed an effective annual interest rate of 60% and if so, has
'Unicash breached s. 347(1)(b) of the Criminal Code?

(e) is each Payday Loan Agreement between Unicash and each Class
Member void and unenforceable in its entirety because of illegality?

() I so, has Planinvest been unjustly enriched?

(g9) if the answers to (e) and {f) are yes, are the Class Members entitled
to restitution of all amounts paid under the Payday Advance
Agreements?

(h) If the answers to (e) and (f) are yes, are the Class Members entitled
to a declaration that any amounts that remain unpaid under any
Payday Advance Agreement shall not be payable to or enforceable

by Planinvest?

(i) if the answer 1o (g) and (h) are “no”, shouid the Interest provisions of
the Payday Advance Agreements be severed in their entirety from
the remainder of the Payday Advance Agreements, and declared
void and unenforceable? If not, what rate of interest can Unicash
charge and receive?



(i) do the payments of Interest by the Class Members result in an unjust
enrichment of Planinvest?

(k) is the Class entitled to restitution of all or a portion of the Interest paid
to Planinvest during the class period?

() has Unicash Franchising Inc. received a portion of the Interest from
Unicash as fees, franchising fees, royalty fees, advertising fees, or
otherwise (the “Interest Fee Payments”) and if so, were the Interest
Fee Payments received by Unicash Franchising Inc. from Unicash
directly or indirectly as a result of a breach of s. 347 of the Criminal
Code and with the intent to conceal or convert the Interest to its own

use?

(m) has Planinvest breached s. 462.31(1) of the Criminal Code by
making the aforesaid Interest Fee Payments to Unicash Franchising
Inc.?

(n) has the receipt of the Interest, directly or indirectly by Unicash
Franchising inc. from Unicash resulted in its unjust enrichment, and if
so, is Unicash Franchising required to pay restitutionary damages to
the Class?

(o) can the court assess damages globally for the Class Members? [f
so, what are the total aggregate damages, inclusive of prejudgment
interest?

(p) should the defendants pay punitive damages to the Class Members,
and if so, in what amount?

Preferable Procedure

23. A class proceeding is the preferable method for the resolution of the
common issues. The claims that will be pursued within this class proceeding are



of such a nature that, in the absence of a class proceeding, it is likely that most

Class Members would not have meaningful access to justice.

24. | am advised by Kenneth Mortiilaro that Unicash offered Payday Loans of
$172.00 or less. To bring a provincial court action and prove the effective annual
interest rate charged on each and every Payday Loan, on an individual basis,
would be economically and judicially inefficient. 1t would involve retaining an
actuarial expert in each case, which cost would exceed the amount of the claim.
It is estimated that the costs of prosecuting this action will be several hundreds of
thousands of dollars, including fees and disbursements.

25. There are thousands of Class Members, each of whom could bring an
action based on similar evidence, raising precisely the same legal issues as are
raised in this proceeding. As such, the litigation would be repetitive, as well as
expensive for the parties and would place an undue burden on the judicial
system.

26. Many of the proposed Class Members are of modest, if not constrained,
financial means. Oftentimes, it is because of their financial problems that they go
to lenders like Unicash for short-term loans. Therefore, in all likelihood, most
individual Class Members would find it prohibitively expensive to commence
separate actions. | am unaware of any individual actions brought anywhere in
Canada with respect to Payday Loans provided by Unicash. Thus, access to
justice will be enhanced if this action is certified as a class proceeding.

27. The Class Proceedings Committee has agreed to provide financial support
for this action. The funding is for stage 1 only, referred to in section 2 of O. Reg.
771/92, under the Law Society Act.

28. | also believe that a class proceeding will be the only effective method for
modifying the defendants’ wrongful behaviour, given the historical failure of the
police to lay charges alleging breaches of section 347 of the Criminal Code.

3
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29. In fact, it would appear that this action is already having a salutary effect
on the defendants’ behaviour, as Payday Loans are no longer being offered at
some Unicash locations.

30. | am of the view that certification of this action as a class proceeding will
achieve the three goals of a class proceeding: access to justice, judicial
economy, and behavioural modification.

Suitable Représentative Plaintiff and Counsel

31. | have read the affidavit of the proposed representative plaintiff, Kenneth
Mortillaro. | believe that he can fairly and adequately represent the proposed
Class and does not have any interests in conflict with the interests of the other
Class Members on any of the common issues.

32. Mr. Mortiliaro has retained Paliare Roland and Koskie Minsky LLP jointly
(“Plaintiff's Counsel”). Plaintiff's Counsel have agreed to work cooperatively with
Sutts, Strosberg LLP in respect of the prosecution of this claim. Plaintiff's
Counsel and Sutts & Strosberg have extensive experience in dealing with large
groups in a legal context, including class proceedings, representative actions,
and classes within insolvency proceedings. Plaintiffs Counsel will fund
disbursements not covered by those funds received from the Class Proceedings
Committee necessary to properly prosecute this proceeding.

33. Plaintiff's Counsel have created websites to keep Class Members
informed of the progress of the litigation. They have litigation support software
for the organization and production of documents.

Plaintiff’s Litigation Plan

34. A litigation plan has been developed which sets out a workable method of
advancing this proceeding on behalf of the Class. This plan is subject to review
by this court as well as input from the defendant.
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Attached to this affidavit as Exhibit “I” is the litigation plan.

Conclusion

35. | make this affidavit in support of a motion for ceriification of a class

proceeding and for no improper purpose.

SWORN BEFORE ME at the City of

)
)
2 JUUOMUA,_.

\_~ PATTI SHEDDEN

9.

CWHT U aking Affidavits
ey a/rm% :
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Request ID:
Category 1D: UN/E

0059841567
TransactionD: 23317361

Province of Ontarlo
Ministry of Congumer and Businass Services
Companies and Personal Property Security Branch

CORPORATION PROFILE REPORT

Ontario Corp Number

1170711

Corporation Type

ONTARIO BUSINESS CORP.

Registerad Office Addreas

5075 YONGE STREET

Suite # SUITE 401
TORONTO

ONTARIO

CANADA M2N 8C6

Malling Address

5075 YONGE STREET

Sulte # SUITE 401
TORONTO
ONTARIO
CANADA M2N 6C6

Activity Classification
NOT AVAILABLE

Corporation Name

UNICASH FRANCHISING INC.

Corporation Status

ACTIVE

Number of Diractors
Minimum Maximum

00001 00010

]

Dats Report Produced:  2004/03/31
Tims Report Produced: 10:57:02

Page:

Date Amalgamated
NOT APPLICABLE
New Amal. Number

NOT APPLICABLE

Revival Date

NOT APPLICABLE
Transferred Out Date
NOT APPLICABLE

EP Licence Eff.Date
NQT APPLICABLE

Date Commenced
in Ontario

NOT APPLICABLE

1

Incorporation Date
19086/02/23
Jurisdiction
ONTARIO

Former Jurisdiction
NOT APPLICABLE
Amalgamaticon Ind.
NOT APPLICABLE
Notica Date

NOT APPLICABLE
Letter Date

NOT APPLICABLE
Continuation Date
NOT APPLICABLE
Cancel/inactive Date‘
NOT APPLICABLE

EP Licence Term.Date
NOT APPLICABLE

Data Ceased
in Ontarle

NOT APPLICABLE



[N,

Request ID: 005984157
Transaction1D: 23317361
Category ID: UN/E

Province of Ontario
Ministry of Consumer and Business Services

Date Report Produced:
Tims Report Produced:

Compenies and Personal Property Security Branch Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

1170711

Corporate Nama History

UNICASH FRANCHISING INC.

1170711 ONTARIO INC.

Current Business Name(s) Exist:

Expired Business Nsma(s) Exiat:

Administrator:
Nams {indlvidual / Corporation)

EDUARDO
STIVELMAN

Date Bagan
1996/09/30
Deslgnation
DIRECTOR

First Director

NOT APPLICABLE:

Officer Type

Corporation Name

UNICASH FRANCHISING INC.

Effective Date
1996/10/01

1996/02/23

NC
NO

Address
08 SANIBEL CRESCENT

THORNHILL
ONTARIO
CANADA L4J BK?

Resident Canadian

Y

48

2004/03/31
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Request ID: 006984157
Transaction ID: 23317361
Category ID: UN/E

Pravince of Ontarie
Ministry of Consumer and Business Services
Companies and Personal Property Security Branch

et e e et e« e "H

Date Report Produced: 2004/03/31
Time Report Produced:, 10:57:02
Page: 3

CORPORATION PROFILE REPORT

Ontarip Corp Number

1170711

Administrator:
Name (Individunl / Corporation)

EDUARDO
STIVELMAN

Date Began
1996/09/30
Dqslgnatlon
OFFICER

Administrator:
Nama {individual / Corporation}

EDUARDO
STIVELMAN

Date Bagan
1996/09/30
Dasignation
OFFICER

First Dirsctor
NOT APPLICABLE
Officer Tﬁe
PRESIDENT

First Director

NOT APPLICABLE
Officer Type
SECRETARY

Corporation Name

UNICASH FRANCHISING INC,

Address

98 SANIBEL CRESCENT

THORNHILL
ONTARIO
CANADA L4J BK7

Resident Canadian

Y

Address

88 SANIBEL CRESCENT

THORNHILL
ONTARIO
CANADA 14J 8K7

Raslident Canadian

Y



Province of Ontaric
Ministry of Consumer and Business Services
Companias and Parsonal Property Security Branch

Request ID: 005984167
Transaction-ID: 23317361
Catagaory ID: UN/E

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Nems

1170711 UNICASH FRANCHISING INC.
Last Document Recorded

Act/Code Description - Form Date

ClAa ANNUAL RETURN 1C 2003/08/10

REPO OUT THE MOST RECENT lNFDRMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27
.II;IHTI%IE ouﬁrﬁgrgu INESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTl{IIG.HALL PERBONS W

CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

R So

Date Report Produced: 2004/03/31
Time Report Produced: 10:57:02
Page: 4

1992, AND RECORDED
A8

HO ARE RECORDED

ABDITIONAL HISTORICAL INFORMATION MAY EXIST ON THE COMPANIES AND PERSONAL PROPERTY SECURITY BRANCH MICROFICHE.
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Province of Ontario
Ministry of Consumer and Business Services
Companies and Personal Property Security Branch

Request ID; 0059841567
Transaction ID: 23317341
Catagory 1D: UN/E

CORPORATION PROFILE REPORT

Omntarie Corp Number Corporation Name

923783 PLANINVEST CONSULTING LIMITED

Corporation Type Corporation Status

ONTARIO BUSINESS CORP. ACTIVE

Registerad Office Address

6075 YONGE STREET

Sulte # SUITE 401
TORONTOQ

ONTARIO

CANADA M2N 6C6

Maliing Address

5075 YONGE STREET

Sulte ¥ SUITE 401
TORONTO

ONTARIO

CANADA M2N 6C6

Number of Directors
Minlmurm Maximum

S

Date Report Produced: 2004/03/31
Time Report Produced; 10:56:58

Page:

Date Amalgamated
NOT APPLICABLE
New Amal, Number

NOT APPLICABLE

Revival Date

NOT APPLICABLE
Transferred Out Date
NOT APPLICABLE

EP Licence Eff.Date
NOT APPLICABLE

Date Commencad
in Onterio

-UNKNOWN UNKNOWN  NOT APPLICABLE

Activity Classification
NOT AVAILABLE

1

Incorporation Date
1980/12/27
Jusisdiction
CNTARIO

Former Jurisdiction
NOT APPLICABLE
Amalgamation Ind.
NOT APPLICABLE
Natice Date

NOT APPLICABLE
Latter Date

NOT APPLICABLE
Continuation Date
NOT APPLICABLE
Cancel/nactive Date
NOT APPL]CABL;E

EP Licence Term.Date
NOT APPLICABLE

Date Coased
in Ontatic

NOT APPLICABLE



Aequest ID: 006984157
Transaction iD: 23317341
Category ID: UN/E

Province of Ontarlo : Date Report Produced: 2004/03/31
Ministry of Consumer and Business Services Time Report Produced: 10:56:68
Companles and Persona! Property Security Brench Page: 2

CORPORATION PROFILE REPORT

Ontario Corp Number

923783

Corporate Name History
PLANINVEST CONSULTING LIMITED

ot Bisinwss Raine(a) Exat:

Explied Busivess Nameis) Exist:

Corporation Name

PLANINVEST CONSULTING LIMITED

Effectlve Date

1990/12/27

YES

YES - SEARCH REQUIRED FOR DETAILS
Administrator:
Name {individual / Corporation) Address
EDUARDO .
236 WESTHAMPTON DRIVE
STIVELMAN
THORNHILL
ONTARIO
CANADA L4J 7Y8
Date Began First Director
1980/12/28 NOT APPLICABLE
Designation Qfficer Type Resldent Canadian
DIRECTOR Y



Requast ID: 006984157
Transaction ID: 23317341
Category ID: UNJE

Province of Ontario
Ministry of Consumer and Business Services

Date Report Produced:
Time Report Produced:

Companies and Perscnal Property Security Branch Page:

CORPORATION PROFILE REPORT

Ontarie Corp Number

923783

Administrator:
Name (Individual / Corporation)

EDUARDO
- STIVELMAN

Date Bagan
1990/12/28
Designation
OFFICER

Administrator:
Name {Individual / Corporation)

EDUARDO
STIVELMAN

Date Began
1990/12/28
Dasignation
OFFICER

First Director
NOT APPLICABLE
Officer Type
PRESIDENT

First Directar

NOT APPLICABLE
Officer Type
SECRETARY

Corporation Name

PLANINVEST CONSULTING LIMITED

Address

236 WESTHAMPTON DRIVE

THORNHILL
ONTARIO
CANADA L4J7YB

Resldant Canadian

Y

Address

236 WESTHAMPTON DRIVE

THORNHILL
ONTARIO
CANADA L4J7Y8

Resident Canadian

Y

54

2004/03/31%
10:66:68
3



Request ID; 006984157 Province of Ontaria Date Report Produced: 2004/03/31
Transaction1D; 23317341 Ministry of Consumer and Businass Services Time Report Produced: 10:56:58
Catagory ID: UN/E Companias and Parsonal Property Security Branch Page: 4

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

923783 PLANINVEST CONSULTING LIMITED
I.n'st Document Recorded :

Act/Cods Description Form Date

CIA CHANGE NOTICE 1 2004/03/22 {ELECTRONIC FILING}

THIS REPORT SETS OUT THE MOST RECENT INFOHMATION FH.ED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
W THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT TH E AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR DFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATOHS

ADDITKONAL HISTORICAL INFORMATION MAY EXIST ON THE COMPARIES AND PERSONAL PROPERTY SECURITY BRANCH MICROFICHE.



Request {D: 006984157
Transaction I0: 23317373
Category ID: UN/E

Province of Ontario
Ministry of Consumer and Business Services
Companies and Personal Property Security Branch Page:

Sk

Date Raport Produced: 2004/03/31

BUSINESS NAMES REPORT

Business name registered under
the Business Names Act

Business Identification Number

Time Report Produced:

10:87:02
1

CHEQUE CASHING AND RELATED SERVICES

Registration Date
2003/11/28

Renewal Date
NOT APPLICABLE

Last Document Filed
NEW REGISTRATION

Last Document Filed Date
2003/11/28

) UNICASH 131315905
Business Type
BUSINESS NAME - CORPORATION
Mailing Address Business Address in Ontario
5075 YONGE STREET 5075 YONGE STREET
No, 401 No. 401
TORONTO TORONTO
ONTARIO ONTARIC
CANADA, M2N 6C6 CANADA, M2N 6C6
Activity being carried out

Expiry Date
2008/11/27

Amendment Date(s)
NOT APPLICABLE

Canceliation Date
NOT APPLICABLE



Requast ID: 005984157 Province of Ontario

Transaction ID: 23317373 Ministry of Consumer and Business Services
Category ID: UN/E Companies and Personal Property Security Branch

BUSINESS NAMES REPORT

ST

Date Repart Produced: 2004/03/31
Time Report Produced: 10:57:02
Page: 2

Business name registered under

the Business Names Act Business Identification Number

UNICASH 131315905 -
Business Type
BUSINESS NAME - CORPORATION

Corporation Name Corp. Registered/Head Office Address

PLANINVEST CONSULTING LIMITED

Corporate Number
923783

Person Authorizing the Registration

STIVELMAN,
EDUARDO

5075 YONGE STREET

No. 401
TORONTO

ONTARIO
CANADA, M2N 6C6

Jurisdiction of Corporation

ONTARIO

Corporation Status
ACTIVE

This Report sets out the most recent Informatlon registered on or after April 1, 1994 and recorded in the Ontario Business

Informacion System as of the last business day.
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About Unicash - Cheque Cashing Services Page 1 of 2
59

Locations _ Services About Unicash Franchise Info Job Opportunities

&

Abou Us

Unicash is an organization of retail outlets which cash cheques
for the public—for a fee. We cash virtually every kind of
cheque at one of the most competitive rates in the Canadian
cheque cashing industry.

In addition to cashing cheques, we offer a variety of other

¢ services such as payday advance, Western Union money
transfer, money orders, currency exchange, mail box rental,
just to name a few.

Unicash prides itself in being the pioneer in the Canadian market in providing payday
advance services. This product has experienced an explosive growth during the iast
years.

Unicash Franchising Inc. is part of 2 young organization, with roots dating back to
1990. Through determination, hard work and the application of basic business
fundamentals, UNICASH has grown consistently in the last years, and is now offering
a comprehensive franchise program.

For more information, we can be reached at (416) 250-8661 or by e-mail

Providing Payday Advance, Cheque Cashing, Bill Eéy?ii'e—nt_,"ﬁc-»ﬁ& Wire I
Transfers & other financial services

Locations | Services | About Unicash | Franchise Info | Job Opportunities | Home

http://www.unicash.com/about.html 10/14/2003



Payday Advance, Cheque Cashing, Bill Payment, Money Wire Transfers & more Page 1 of 2

bo

Locations ; Services : About Unicash Franchise Info Job Opportunities

Services

Unicash offers a wide range of services which include Payday Advance and cheque
cashing at one of the most competitive rates in the Canadian industry.

Cheque Cashing

We cash all kinds of cheques, including post dated, US dollars, government,
personal and payroll, at a low cost starting at 22 cents per dollar plus a
transaction fee of $1.99. There are no holds and it's much cheaper than other
marts. Get more cash for your cheque at Unicash

Small Business

We cash cheques made payable to your small business. Qur attractive rate for
most cheques of 2.5% of the face value plus a $1.99 transaction fee, can be
allocated as a business expense.

Payday Advance

Get fast cash in your pocket up to two weeks ahead of your next pay cheque. All
you need in order to qualify is to provide a postdated personal cheque, ID, proof of
residence, proof of employment and a recent bank statement. You get cash
instantly and much cheaper than our competitors.

-Money Wire Transfers

Unicash locations are authorized agents of either Western Union or Moneygram.
You can send and receive money electronically to thousands of locations
worldwide. :

Money Orders

Available in Canadian or US funds, you can use them to pay biils, or for any other
goods or services. Our fee for money orders is a fraction of what is charged by the
banks or Canada Post, and substantially lower than our competition.

Currency Exchange

We buy and sell US$ funds with no commission at lower rates than the banks, and
our competition.

Bill Payment

http://www unicash.com/services 10/14/2003
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We accept payment to ail types of bills, including: utilities, credit cards, charge
cards, cable companies, ISP's and many more.

Mail Boxes

We rent mailboxes monthly or yearly at very competitive rates. Whether
temporarily or for a long term, this is a very convenient service.

Bank It

Via Interac, you can electronically deposit proceeds from your cheque being
cashed, or money wire received directly into your bank account.

Other

Pre-paid Phone Cards, Photo ID's, faxing, photocopying, TTC tickets*, ABM's*,
courier service.*

* not available in all locations

Capyright 2003 - Unicash Financial Centres - Legal Disclaimer
Providing Payday Advance, Cheque Cashing, Bill Payment, Money Wire [
Transfers & other financial services

Locations | Services | About Unicash | Franchise Info | Job Qpportunities | Home

| Add Free
| Stats ol

http://www.unicash.com/services 10/14/2003
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- Ask Unicash’s Customers Yage Lol l

b5
Ask Our Customers
B If you were to ask our customers why they use

UNICASH over a banking relationship, they would tell
3 you:

*I do have a bank account, but I use UNICASH because
they don’t hassle me”.

“We get our money orders for less at UNICASH and the service is fast”.
“UNICASH is open hours that are convenient to me, and they make me feel welcome”.

*I can cash my cheques from the U.S., and I don't have to wait for the hold period to get my
money”.

*I don't aiways have the i.d. required by banks”.

© Unicash Franchising Inc. 2003

http://www.unicash.com/franchise/customers.html 3/26/2004
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Locations

Services

About Unicash

6

Visit the following locations for a Payday Advance, to cash a cheque or for the other
financial services Unicash has to offer.

Etobicoke

3180 Lakeshore Blvd. W,
Etobicoke, ON

M8V 1L7

T: 416-251-9551

"Map

1735 Kipling Ave.
Etobicoke, ON

MIR 2Y8

T: 416-245-8081

Map

East York

East York Town Centre
45 Overlea Bivd. Unit # 1-34B
Toronto, ON
M4H 1C3
T: 416-423-2274
# Map
1052 Pape Ave.
Toronto, ON
M4K 3W2
T: 416-422-1700

"Map

North York

3300 Keele St.
Notth York, ON
M3M 2H7

T: 416-636-3743

Map

3201 Dufferin St.
North York, ON
M6A 2T2

T: 416-789-2274

‘Map

Locations in the GTA

North York (con't)

Peanut Plaza

3030 Donmills Road, # 25C
North York, ON

M2] 3C1

T: 416-490-9944

@...

1915 Weston Road
North York, ON

MON 1W7

T: 416-241-0046

-

2540 Finch Ave. W #16
North York, ON

M9M 2G3

T: 416-745-2405

Scarborough

2628 Eglinton Ave. E.
Scarborough, ON

M1K 253

T: 416-269-2274

Kingston Square
4453 Kingston Road
Scarborough, ON
M1E 2N7

T: 416-286-2274
@...
Maivern Town Centre
31 Tapscott Road, #B9
Scarborough, ON

M1B 4Y7

T: 416-293-2274

Map

Map

Toronto Downtown

575 Yonge St.
Toronto, ON

M4y 172

T: 416-921-4999

..,

400 Parliament St.
Teronto, ON

M5A 227

T: 416-966-2274

1052 Bloor St. W,
Toronto, ON

MeH 1M3

T: 416-537-2274

FJoronto East

2666 Danforth Ave.
Torento, ON

M4C 1L7

T: 416-694-2274

Toronto West

1474 Queen St. W.
Torento, ON

M6K 1M4

T: 416-531-2274
MQQ

Six Points Plaza
5230 Dundas St. W,
Unit #2

Toronto, ON

M9B 1A8

T: 416-231-8906

h_’l_a:.a

Map

Ontario Locations Outside the GTA

Brampton
212A Queen St. E

http:/fwww unicash.com/locations.html

Hamilton
65 King St. E,

Mississauga
29A Dundas St. E.

s Lneque Lashing & Payday Advance dervices - Unicash's Toronto and other Ontario locat... Page 1 of 2

O

3/26/2004
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Brampton, ON Hamliiton, ON Mississauga, ON

Lev 187 L8N 1A5 LSA 1ve

T: 905-454-4114 T: 905-522-2489 T: 905-949-2274
Map Map Map

Maps provided courtesy of MapQuest.

Copyright 2003-2004 - Unicash Financial Centres - Legal
Disclaimer Privacy Policy I
Providing Payday Advance, Cheque Cashing, Bill Payment, Money Wire
Transfers & other financial services

Locations | Services | About Unicash | News | Franchise Info | fob Opportunities | Rome

Web site management & search énginc positioning by Knechtology Inc.

Add Freg
L Staks

—

http://www_unicash.com/locations.html 3/26/2004
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 Locations } Services | About Unicashé Rewards | News Franchise Info : Job Opportunities .

Franchise Opportunties

Unicash Franchising Inc. is part of a young organization, with roots dating back to
1990. Through determination, hard work and the application of basic business
fundamentals, UNICASH has grown consistently in the last years, and is now offering
a comprehensive franchise program.

The Unicash Group currently owns and operates several successful cheque cashing
outlets throughout Ontario. As a UNICASH franchise owner, you will benefit from our
proven professional cheque cashing system and the ongoing support only we can
provide.

More about Unicash Franchises

s Why Chegue Cashing » Operations

= Why Unicash n Q8&A

s About Our Services n Investment

m Customers w How to Start

= A Profitable System m Take Action Now!

For more information, we can be reached at (416) 250-8661 or by e-mail

Copyright 2003-2004 - Unicash Financial Centres - Legal Disclaimer Privacy Policy

. Search.-

Providing Payday Advance, Cheque Cashing, Bill Payment, Money Wire Transfers &
other financial services

Locations | Services | About Unicash | News | Franchise Info | Job Opportunities | Home

ﬁdﬂ'F(é‘e o't

Stafs sBi
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Locations :

Services | About Ur_licash

Rewards : News

. Franchise Info

ST ASH

6%

Job Oppor_'tunities :

Visit the following locations for a Payday Advance, to cash a cheque or for the other
financial services Unicash has to offer.

Locations in the GTA

North York (con't) Toronto

Etobicoke

3180 Lakeshore Bivd. W.
Etobicoke, ON

M8V 1L7

T: 416-251-9551

Map

1735 Kipling Ave.
Etobicoke, ON

MYR 2Y8

T: 416-245-8081

Map

East York

East York Town Centre

45 Overlea Blvd. Unit # 1-34B
Toronto, ON

M4H 1C3

T: 416-423-2274

Map

1052 Pape Ave.
Toronto, ON

M4K 3w2

T: 416-422-1700

Map

North York

3300 Keele St.
North York, ON
M3M 2H7

T: 416-636-3743

Map

3201 Dufferin St
North York, ON
MBA 2T2

T: 416-789-2274

Map

Ontario Locations Outside the GTA

Brampton

212A Queen St. E
Brampton, ON

L6V 1B7

T: 905-454-4114

Peanut Plaza

3030 Donmills Road, #
25C

North York, ON

M2] 3C1

T: 416-490-9944

Map

1915 Weston Road
North York, ON

MON 1W7

T: 416-241-0046

Map

2540 Finch Ave. W
#16

North York, ON

M3M 2G3

T: 416-745-2405

Map

Scarborough

2628 Eglinton Ave. E.

Scarborough, ON
MI1K 253
T: 416-269-2274

Map

Kingston Square
4453 Kingston Road
Scarborough, ON
M1E 2N7

T: 416-286-2274

Map

Malvern Town Centre
31 Tapscott Road, #B9

Scarborough, ON
M1B 4Y7
T: 416-293-2274

Map

Hamilton

65 King St. E.
Hamitlton, ON
LBN 1A5

T: 905-522-2489

Downtown

575 Yonge St.
Toronto, ON

M4aY 122

T: 416-921-4999

Map

400 Parliament St.
Toronto, ON

MSA 227

T: 416-966-2274

Map
1052 Bloor St. W.
Toronto, ON

MEH 1M3
T: 416-537-2274

Map

Toronto East

2666 Danforth Ave,
Toronto, ON

M4C 117

T: 416-694-2274

Map

Toronto West

1474 Queen St. W.
Toronto, ON

MBK 1M4

T: 416-531-2274

Map

Six Points Plaza
5230 Dundas 5t. W.
Unit #2

Toronto, ON

M9B 1A8

T: 416-231-8906

Map

Mississauga

29A Dundas St. E.
Mississauga, ON
L5A 1V9

T: 905-949-2274
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Maps provided courtesy of MapQuest.
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Copyright 2003-2004 - Unicash Financial Centres - Legal Disclaimer Privacy Policy

Providing Payday Advance, Cheque Cashing, Bill Payment, Money Wire Transfers &
other financial services

Locations | Services | About Unicash | News | Franchise Info | Job Opportanities | Home

Web site management & search engine positioning by K'nechtology Inc.

Add Free
Stafs 0.




o

Locations ; Services EAbout Unicash Rewardsé News Franchise info Job Opportunities

About Us

B Unicash is an organization of retail outlets which cash cheques
f for the public—for a fee. We cash virtually every kind of

| cheque at one of the most competitive rates in the Canadian

j cheque cashing industry.

l In addition to cashing cheques, we offer a variety of other
| services such as payday advance, Western Union money
transfer, money orders, currency exchange, mail box rental,

just to name a few.

Unicash prides itself in being the pioneer in the Canadian market in providing payday
advance services. This product has experienced an explosive growth during the last

years.

Unicash Franchising Inc. is part of a young organization, with roots dating back to
1990. Through determination, hard work and the application of basic business
fundamentals, UNICASH has grown consistently in the last years, and is now offering
a comprehensive franchise program.

For more information, we can be reached at (416) 250-8661 or by e-mail

Copyright 2003-2004 - Unicash Financial Centres - Legal Disclaimer Privacy Policy ‘Search. -

Providing Payday Advance, Cheque Cashing, Bill Payment, Money Wire Transfers &
other financial services

Locations | Services | Abaut Unicash | News | Franchise Info | Job Opportunities | Home

Web site management & search engine positioning by K'nechtology Inc.
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I..otions Servi_c_es _;About Unicashg Rewards : News Franchis_e Info : Job Opportunities

Services

Unicash offers a wide range of services which include Payday Advance and cheque
cashing at one of the most competitive rates in the Canadian industry.

Cheque Cashing

We cash all kinds of cheques, including post dated, US dollars, government,
personal and payroll, at a low cost starting at 2% cents per dollar plus a
transaction fee of $2.99. There are no holds and it's much cheaper than other
marts. Get more cash for your cheque at Unicash

Small Business

We cash cheques made payable to your small business. Our attractive rate for
most cheques of 2.5% of the face value plus a $2.99 transaction fee, can be
allocated as a business expense.

Payday Advance

Get fast cash in your pocket up to two weeks ahead of your next pay cheque. All
you need in order to qualify is to provide a postdated personal cheque, ID, proof of
residence, proof of employment and a recent bank statement. You get cash
instantly and much cheaper than our competitors.*

Money Wire Transfers

Unicash locations are authorized agents of either Western Union or Moneygram.
You can send and receive money electronically to thousands of locations
worldwide.

Money Orders

Available in Canadian or US funds, you can use them to pay bills, or for any other
goods or services. Our fee for money orders is a fraction of what is charged by the
banks or Canada Post, and substantially lower than our competition.

Currency Exchange
We buy and sell US$ funds with no commission at lower rates than the banks, and
our competition.

Bill Payment

We accept payment to all types of bills, including: utilities, credit cards, charge
cards, cable companies, ISP's and many more.




—
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Mail Boxes

We rent mailboxes monthly or yearly at very competitive rates. Whether
temporarily or for a long term, this is a very convenient service.

Other
Pre-paid Phone Cards, Photo ID's, faxing, photocopying, TTC tickets*, ABM's¥*,
courier service.*

* not available in ali locations

Copyright 2003-2004 - Unicash Financial Centres - Legal Disclaimer Privacy Policy

Providing Payday Advance, Cheque Cashing, Bill Payment, Money Wire Transfers & e .: :
other financial services

Locations | Services | About Unicash | News | Franchise Info | Job Opportunities | Home

Web site management & search engine positioning by K’nechtology Inc.
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PAYDAY ADVANCE AGREEMENT

Agreement between Unicash Financial Centres at 575 Yonge St., Tororito and
(Customer) Dated SO / 20 / 55?.

oth parties agree to conditions as follows:

Y
1. Unicash hereby advances $ //?i/»ﬁ&J Less cheque cashing fees (2.5% plus

$1.99) and handling fee of ($14.99). The costs have been disclosed and
accepted by me.

. . . ' e
. The Customer shall provide Unicash with a post-dated cheque of $ /tg// L>
Due next payday. Customer can elect to pay in full at Unicash 575 Yonge

St. on or before its due date A4 Or have cheque deposited by Unicash on
its due date

A Late payment fee of 52.00 pg
Authority -by the cust
‘date.

r day will be charged. Unicash is given
o deposit the cheque if unpaid.after due

F. In the event of a customer’s cheque being dishonoured (a $25.00 f
any legal expenses (if incurred) will be due to Unicash™~—

> plus

F. This Agreement shall be Governed in Accordance with The Laws of Ontario,
Canada and executed in the City of Toronto.

TLL RETURNED CHEQUES WILL BE SENT TO THE COLLECTION AGENCY.

A

o) )03 o

‘Zqééoﬁefkgignatureﬁ Date : Unicash

a

RENEWALS — .

DATE AMT', 3 DUE DATE CUSTOMER UNICASH ' PAY DATE

ey ———
. . .
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STANDARDS OF PRACTICE - _

PRACTICE-SPECIFIC STANDARDS
FOR ACTUARIAL EVIDENCE

COMMITTEE ON CONSOLIDATED STANDARDS OF PRACTICE

NOVEMBER 2003

© 2003 Canadian Institute of Actuaries .

Document 203085

Ce document est disponible en frangals

Canadian institute of Actuaries - ' . Institut Canadien des Actuaires
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Standards af Practice

‘ 4400 COMPUTATIONS OF CRIMINAL RATE OF INTEREST

e -

4410 SCOPE :
. i
ry's advice when determining whether the !

The standards in Section 4400 apply to an actua
riminal rate”. [Effective January

interest rate for a particular agreemént or arrangement is a C

1,2004].

The Criminal Code of Canada defines “criminal rate” as meaning an effective annual rate of

culated in accordance with generally accepted actuarial practices and principles that
ent or arrangement.

interest cal
dit advanced under an agreeme:

exceeds sixty percent on the cre

4420 DATA

rding the quantum and timing of all -
1] amounts actually or deemed o be
Criminal Code. [Effective January 1,

The actuary should ascertain or make assumptions regé
amounts actually or deemed to be advanced as well as a
ncipal or as “interest” as defined in the

repaid either as principa
2004]
Al data used in the cal;ulatian, and their so

2004]

urces, should be reported. [Effective January 1,

would require clarification from
jtern falls within the statutory
that could be made on various

Data which are not clear from the initial termns of the assignment
the actuary’s client (for example, whether or not a pgrticular
definition of “interest,” or the timing of a particular payment

alternate dates).

4430 METHOD -
terest compounded annually “i .

The actuary shou
such that the following equality is established.

m n
; A, x(1+)" - ; B, x (1+)"
=1 =1 '
~ where:
m is the total number of payments adml;anced by the lendzr to the borrower.

n is the total number of payments repaid by the borrower 10 the lender.

A, is the amount of the P payment advanced by thel ender.

4410:01 4017 Effective January 1, 2004
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Standards of Practice

B, is the amount of the s" payment repaid by the borrower, consisting of principal, “interest” as

defined, or @ combination of both.
1, is the period measured in years (includi'ng fractional parts of a year) betwe
r'th payment i advanced by the lender to the borrower and the time o
repayment is made by the borrower to the lender.

en the time that the
n which the final

1, is the period measured in years (including fractional
5 'th payment is repaid by the borrower 10 the lender and the time on which the final payment is

made by the borrower 10 the lender. [Effective January 1, 2004]

sult, then the actuary would report that result. If the

If the calculation produces only one re
1t, then the actuary would report only those which are

calculation produces more than one resu
positive and real.

The formula in paragraph 4430.01 applies in most but not all situations.

parts of a year) between the time that the '

4430.02 . 4018

Effective January 1, 2004
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DILKES, JEFFERY & ASSOCIATES, ivc.

CONSULTING ACTUARIES

April 6, 2004

Margaret L. Waddell

Paliare Roland Rosenberg Rothstein
Barristers

501 - 250 University Avenue
TORONTO, Ontario

M5H 3ES

Dear Ms. Waddell:

RE: KENNETH MORTILLARO V. UNICASH FRANCHISING INC.
ODR FILE: 11113

You asked me to determine the effective annual rate of interest on
the credit advanced under the terms of a loan, for purposes of the
Criminal Interest Rate section of the Criminal Code.

I understand that you act for the plaintiff in this matter which is
a proceeding under the Class Proceedings Act.

You requested my consideration of this matter in your letter of
April 5, 2004. You provided me with a copy of a draft "Amended
Statement of Claim" which describes the particulars of the loan
under consideration.

TERMS OF THE "“CRIMINAL INTEREST RATEY" SECTION

The Criminal Interest Rate section of the Criminal Code provides
that it is a criminal offence to receive interest which exceeds the
criminal rate, equal to a 60% effective annual interest rate. A
certificate of a Fellow of the Canadian Institute of Actuaries is
required as proof of the offense and consent of the Attorney
General are required to proceed with criminal charges under the
section.

In determining the effective annual interest rate which has been
charged, the initial amount of the credit advanced is determined as
the net amount actually advanced to the borrower, net of any fees,
commissions, penalties, charges, expenses or required dep051t
balance.

Interest is defined to include any amounts repayable under the
arrangement by any person in any form, other than certain permitted
items such as an insurance fee, OfflClal fee, overdraft charge
required deposit balance, and property taxes.

217-379 Dundas Street, London, Ontario N6B 1V5 Bus: (519) 673-6680 Res: (519)438-0400 Fax: (519)663-9833
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SUMMARY OF INFORMATION
AMOUNTS ADVANCED, INTEREST PAYMENTS, AND CAPITAL REPAYMENTS

According to the terms of the arrangements contained in your letter
of April 5, 2004, the particulars of the specific loans under
consideration are as follows:

Amount Scheduled Repayment
Loan Made On Advanced Amount Date Due Davs
1. July 9, 2003 $100.00 $120.00 July 17, 2003 8
2. July 18, 2003 $100.00 $120.00 August 1, 2003 14
CALCULATIONS

Since the amounts advanced and repaid and the interest charges
have not all been made at exact yearly intervals, it is necessary
to convert the effective annual interest rates to an equivalent
effective daily interest rate in order to complete the
calculations. The effective daily interest rate is the interest
rate which, when compounded 365 times, equals the equivalent
effective annual interest rate.

Thus, an annual effective interest rate of 60.00% is equivalent
to an effective daily interest rate of 0.12885%.

The calculations supporting this report are done in two parts:

1. The net Credit Advanced balance, deducting any scheduled
interest and other repayments, is accumulated at an
effective daily interest rate of 0,12885% until the date of
the scheduled final repayment, to determine whether the
final repayment exceeds the maximum amount permitted under
the Act to yield an effective interest rate of 0.12885%
daily, or 60.0% annually.

2. An effective daily interest rate is determined such that the
above calculation will result in a final repayment in the
exact amount as scheduled. The effective daily interest rate
so determined is converted to an equivalent effective annual
interest rate which is compared to the maximum permitted
under the Act of 60.0%.

DILKES, JEFFERY & ASSOCIATES, mc.
CONSULTING ACTUARIES

B
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The results of my calculations are as follows:

Calculation_ 1. Calculation 2.
Final Maximum Effective Maximunm
Scheduled Permitted Annual Permitted
L,oan Made On Repayment under Act Int. Rate 1under Act
1. July 9, 2003 $120.00 $101.04 409,769.0% 60.0%
2. July 18, 2003 $120.00 $101.82 11,497.6% 60.0%

ACTUARIAL OPINION AND CERTIFICATE

In my opinion, the terms of the loan described above result in an
effective annual interest rate which exceeds the criminal rate of
60%. The actual effective annual interest rates are 409,769.0%

and 11,497.6% respectively.

I have determined the effective annual interest rates and
prepared this report in accordance with accepted actuarial
practice, for purposes of the Criminal Interest Rate section of
the Criminal Code. In my opinion, the rates illustrated are

appropriate for this purpose.

Should you require any further calculations or explanations
please contact me.

Yours very truly,
Dilkes, Jeffery & Associates, Inc.

e of Actuaries

DILKES, JEFFERY & ASSOCIATES, nc.
CONSULTING ACTUARIES
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1963 - 66

1973

1975

1983

1966 - 71

1971 - 87
" 1988 ~ 92

1993 to 2004

1998 to 2004

January/04

CURRICULUM VITAE

JAMES E. (JAY) JEFFERY

Studied mathematics at the University of Western
Ontario

Completed examinations of the Society of Actuaries
and awarded the designations:

FSA - Fellow of the Soc1ety of Actuaries

FCIA - Fellow of the Canadian Institute of Actuarles

cOmpleted examinations of the Life O0ffice Management
Association and awarded the designation:
FIMI - Fellow, Life Management Institute

Attended senior Management Training Course
University of Western Ontario School of Business

Employed by Phoenix of London Group, Toronto
Actuarial Assistant

Employed by London Life Insurance Company
Experience in the group, individual,
corporate and senior management areas.
Final title - Director & Corporate Actuary

Independent businessman

President and Actuary of the consulting firm
Dilkes, Jeffery & Associates, spec1allsts in
actuarial legal evidence, pen51on plans, etc.

Member (currently Vice-Chairman) of Actuarial
Evidence Committee of Canadian Institute of
Actuaries

Approx1mately 7,500 professional reports prepared
for legal ev1dence purposes to date. Accepted as an
expert witness in a number of trials.

DILKES, JEFFERY & ASSOCIATES, mwc.
CONSULTING ACTUARIES
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PLAINTIFF’S LITIGATION PLAN

The plan to be filed pursuant to s. 5(1)(e)ii) of the Class Proceedings Act,
1992, is as follows:

A. Communication with Members of the Class

Pre-Certification Inquiries

1. The Plaintiffs law firms, Paliare Roland Rosenberg Rothstein LLP and
Koskie Minsky LLP (together, “Plaintiff's Counsel”} have both established links on
their firm websites for this proposed class proceeding. Current information on
the status of the action is posted there and will be updated regularly. Copies of
publicly-filed court documents, court decisions, notices and other information
related to the proposed class proceeding will be accessible from the website. A
toll-free phone number and e-mail contacts are also available on the website.

Pre-Certification Timetable

2. Following delivery of the motion for certification, Plaintiffs Counse! will ask
the court to approve a timetable for proceeding with the certification motion.

Notification of Certification and the Right to Opt Out

3. If this proceeding is certified, Plaintiff's Counsel propose that notice to
members of the Class in the form attached as Schedule “A” (the "Notice”) be
provided in the following ways:

(a) Newspapers

Plaintiffs Counsel will arrange to have the Notice published in a
national and regional Ontario newspapers within 30 days of the
certification order.

(b) Press Release

Plaintiff's Counsel will issue a press release containing the Notice
within 15 days of the certification order.
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(c) Internet

The Notice shall be published on the web pages maintained by
Plaintiffs Counsel in respect of this proposed class proceeding.

The Notice shall also be published in a conspicuous place on
Unicash's web site.

(d) Direct e-mail and mail

As set out above, Plaintiffs Counsel will maintain a database
containing, inter alia, the contact information of all members of the
proposed class who contact them in respect of the proposed class
action. Plaintiffs Counsel will send the Notice via e-mail or regular
mail to each member of the proposed class at the addresses
provided in the database.

In addition, it is anticipated that Unicash has an address for each
customer who has taken a Payday Loan. If additional notice is
deemed appropriate, and assuming Unicash will co-operate and
pay, the Notice shall be mailed to each Class Member within 30
days of the certification order.

Post-Certification Status Reports

4. In addition to responding to individual inquiries, Plaintiff's Counsel will
continue to update the web pages dedicated to this proposed class proceeding.
The toll-free phone number and e-mail contacts provided on the web pages will

remain in effect until the class action is finally resolved.

B. Investigations

5. Further factual investigations will be undertaken in the discovery process,

and are not anticipated at the pre-certification stage.

C. Certification Motion

6. The Plaintiff will ask the court to set a date for the hearing of the

certification motion before December 2004.
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7. If the action is certified as a class proceeding, the court will be asked to:

(@) Set an opt-out date 90 days after the date of the order certifying the

action;

(b) Confirm the means by which notice of the certification and opt-out
period will be given; and

(c) Settle the form and content for notification of the certification and
opt-out period generally in accordance with the notice of
certification attached as Schedule “A" hereto.

D. Witness Interviews and Experts

8. At present, it is anticipated that the representative Plaintiff will be called to
give evidence, and perhaps other members of the proposed class, as witnesses
at the trial of the common issues. The parties will have a better sense of the

witnesses they intend to call upon completion of discovery.
9. In addition, the Plaintiff may file a damages brief.

10. The Plaintiff will assess the need to provide the expert evidence of an
actuary by way of his actuarial certificate, and oral evidence if required. Plaintiff's
Counsel has considerable experience in retaining experts, where necessary, in

the context of class proceedings.

11. The Plaintiff will ask the court to order the exchange of any expert
opinions after the completion of examinations for discovery, and before the pre-

trial conference.

E. Discovery and Document Management

12. The Plaintiff and Defendants will exchange affidavits of documents within
45 days of the certification order.
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13. Plaintiffs Counsel will manage the productions with a document
management system called Summation. All productions will be summarized and
scanned electronically. This will enable Plaintiff's Counsel to quickly access and

organize the documents. .

14. In the event that the Defendants’ representative is unable to provide full
and complete answers to the questions posed on examination for discovery, the
Plaintiff may make a motion to the court for an order allowing him to examine

multiple representatives of the Defendants.

16. The Plaintiff and Defendants will conduct and complete examinations for
discovery within 120 days of the delivery of their affidavits of documents.

F. Case Management and Dispute Resolution

16. Following certification, examinations for discovery, and the exchange of
expert opinions, the Plaintiff will seek to attend before the court in order to clarify
and or re-define the common issues, if required, and to schedule any further
motions that may be required prior to the trial of the common issues.

17. The Plaintiff is wiling to participate in mediation or other non-binding

alternative dispute resolution efforts.

G. Final Determination of the Common Issues

18.  Trial or stated case in relation to the common issues will take place within
six months after the completion of examinations for discovery and any motions

arising therefrom.

19.  Assuming that the common issues are resolved by judgment in favour of
the Class Members, the court will be asked to settle the form and content of the
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notice of resolution of the common issues and to set a date by which the
defendants or the Plaintiff (or both) will be required to deliver the notice of

resolution to all Class Members.

H. Determination of the Individual Issues

20. If the common issues are resolved in favour of the Class, the Plaintiff does
not currently anticipate any significant individual issues on liability. As this
litigation progresses, if it appears that there will be individual issues with respect
to liability, it is proposed that the parties agree to an arbitration procedure, to
commence after determination of the common issues, using the roster of

arbitrators from ADR Chambers, or as otherwise agreed between counsel.

l. Damages and Distribution of Amounts Recovered

21. If the common issues are resolved in favour of the Class, Plaintiff's

Counsel will prepare the following package of material for each class member:
(a) name and address;

(b) a copy of the transaction history from Unicash (cbtained from either
the class member or from the records of Unicash);

(c)  proof of payment (either from the class member or from the records
of Unicash);

(d) if necessary, calculation as to the effective rate of interest on the
Payday Loan, and

(e} adirection to pay the damages award to Plaintiff's Counsel, in trust.

22. Plaintiffs Counsel will submit this information to an appointed

representative from Unicash.

23. If Unicash does not dispute the claim, it will issue a notice of confirmation
of damages and payment to Plaintiff's Counsel. It is anticipated that most of the

claims will be resolved in this manner.
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24. If Unicash disputes the claim, it will issue a notice of disputed damages to
Plaintiff's C_ounsel and the matter will be referred to arbitration before one of the
arbitrators from ADR Chambers.

25. The settlement funds will be distributed by mailing or otherwise providing a
cheque to each class member in respect of whom Unicash has issued a notice of
confirmation of damages or who is successful at arbitration.

26. Costs of the process of distributing damages to the class should be borne

by the defendants.
J. Funding

27. The Plaintiffs legal fees are to be paid on a contingency basis, as
provided for in Class Proceedings Act, 1992, and are subject to the Court's

approval.

28. The Class Proceedings Committee has agreed to provide stage 1 financial
support for this action in the amount of $10,000.00 for Examiner's Charges and
$10,000.00 for Expert Fees.

29. Funding of other disbursements necessary to properly prosecute this
action to a successful completion has been, and will continue to be available
through private contributions and through legal counsel. Further applications will
be made to the Class Proceedings Fund to cover the cost of other

disbursements, and any potential adverse costs awards, pre-certification.

K. Settlement

30. Plaintiffs Counsel will conduct settlement negotiations with the
Defendants’ counsel from time to time, as circumstances dictate.

564401_1
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b/THE ORDER OF ~ 7 ;% M RS 3480 , V257364
LORDONNANGE DU MM Q/; 0?0@7/ Court File No. 03-CV- CP

DATED/
) L ONTARIO
gflg‘Esgl%;RCOUHT 1 CDUHFSEJPEREURE DE JUSTI&UPERIOR COURT OF JUSTICE

KENNETH D. MORTILLARO

Plaintiff
-and -
UNICASH FRANCHISING INC. carrying on business as
UNICASH FINANCIAL CENTRES, and
i PLANINVEST CONSULTING LIMITED, carrying on business as UNICASH
Defendants

PROCEEDING UNDER THE CLASS PROCEEDINGS ACT, 1992

AMENDED STATEMENT OF CLAIM
TO THE DEFENDANT:

: A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
] Plaintiff. The claim made against you is set out in the following pages.

‘ IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting
/ for you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil
Procedure, serve it on the plaintiff's lawyers or, where the plaintiff does not have a lawyer,

= ( serve it on the plaintiff, and file it, with proof of service, in this court office, WITHIN
TWENTY DAYS after this statement of claim is served on you, if you are served in Ontario.

j If you are served in another province or territory of Canada or in the United States of
America, the period for serving and filing your statement of defence is forty days. If you
are served outside Canada and the United States of America, the period is sixty days.

{ Instead of serving and filing a statement of defence, you may serve and file a notice
of intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle
'. l you to ten more days within which to serve and file your statement of defence.
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IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL

FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LEGAL AID
OFFICE.

g,
Date @/ 2l L0 2 Issued by % Q&g}{ T

Local Registrar

Address of
court office: 393 University Ave., 10" Floor
Toronto, Ontario M5G 1E6

TO: UNICASH FRANCHISING INC.
5100 — 1 First Canadian Place
Toronto, Ontario
M5X 1K2

PLANINVEST CONSULTING LIMITED
5075 Yonge Street

Suite 401

Toronto, Ontario

M2N 6C6

Attn. Eduardo Stivelman

A
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CLAIM

The Plaintiff claims:

(a)

(b)

(c)

(d)

(f)

An order pursuant to the Class Proceedings Act, 1992, certifying this action

as a class proceeding, and appointing the Plaintiff as representative plaintiff
for the Class (defined below);

A declaration that the interest rate charged by the Defendants _to the Class
(as defined below) on “payday” loans ("Payday Loans” as defined below)
made by the Defendants, since their inception, to the Class violates section

5

347 of the Criminal Code and is illegal and void, and does not have to be -

paid by the Class;

A declaration that the Payday Loans are therefore void and unenforceable,
or in the alternative that the interest provisions of the Payday Loan
agreements between the Defendants and the Class members are void and
unenforceable and that the Class Members are not required to repay to the

Defendants any amounts outstanding on any Payday Loans in whole or in
part;

An accounting of all Interest Charges (defined below) paid by the Class to
the Defendants on the Payday Loans, a declaration that those funds are held
for the benefit of the Class pursuant to a constructive or resulting trust, and

an order that the Defendants pay corresponding restitutionary damages
forthwith to the Class;

Exemplary or punitive damages in the amount of $10,000,000.00 or such
other sum as this Honourable Court deems fit;

The costs of administering a plan of distribution of the damages awarded in
this action in the amount of $5,000,000.00 or such other amount as this
Honourable Court deems fit;
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{90 An interim, interlocutory, and permanent injunction restraining the
Defendants from charging interest in a manner that viclates the Criminal
Code;

(h)  Prejudgment interest in accordance with the Courts of Justice Act;
(i) Postjudgment interest in accordance with the Courts of Justice Act; and,

)] Costs of this proceeding on a full indemnity basis.

OVERVIEW

2. This is a proposed class proceeding for damages and other relief arising from )

interest charges applied to Payday Loans made by the Defendants to the Class. The rate
of interest charged by the Defendants, including interest described as a “cheque cashing
fee,” and a “handling fee", _ contravenes the criminal interest rate provisions of the
Criminal Code. Consequently, members of the proposed Class are entitled to restitution

for illegal interest they have paid and will pay, and other relief.

THE PARTIES

3. Unicash Franchising Inc. (*Unicash Franchising”) is a corporation incorporated
pursuant to the laws of Ontario that carries on business as a franchisor of business

operations in the alternative financial sector which carry on business under the name

‘Unicash”. Unicash Franchising enters into franchise agreements with its franchisees

according to which the franchisees are required to pay to Unicash Franchising royalty fees,

advettising fees, franchise fees and other charges which are payable from the Interest

Charges (as defined below) paid to Unicash by the Class Members.

4. Planinvest Consulting Limited (“Planinvest”) is a corporation incorporated pursuant

to the laws of Ontario, and carries on business under the business name Unicash Financial
Centres. it owns and operates several retail outlets in Metropolitan Toronto and the
surrounding area, under the name “Unicash”.

5. Planinvest, along with any franchisees of Unicash Franchising (who are unknown to
the plaintiff, but are known to Unicash Franchising) (collectively, “Unicash”) carry on

o
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business in the alternative financial sector, providing financial services such as cheque

cashing and “payday loans” and charging fees for those services. Customers of Unicash
are, predominantly, and to the knowledge of the Defendants, economically vulnerable
consumers.

6. The Plaintiff resides in Toronto, Ontario. From time to time he has been a customer

of Unicash, entering into “payday” loans with the Defendant, Planinvest.

THE CLASS

7. The Plaintiff brings this action under the Class Proceedings Act, 1992, S.0. 1992, c.

97

6 on behalf of a ciass consisting of all persons in Canada who (i) have taken or will take -

Payday Loans from Unicash, and (i) have paid or have been charged, or will pay or will be

charged interest on a Payday Loan, at any time up to the date of judgment in this matter
(the “Class™).

UNICASH “PAYDAY LOANS”

8. One of the services offered by Unicash is to provide short-term loans to gainfully
employed consumers. Unicash provides loans of up to $172.00 to be paid to the consumer
(the “borrower”) and repaid from the borrower's next pay cheque (the “Payday Loans”),

9. Unicash uses a standard form “Payday Advance Agreement” for all Payday Loans.
Unicash Franchising requires all its franchisees and Planinvest to use the standard form
Payday Advance Agreement for all Payday Loans. The terms of the Payday Advance
Adreements are not negotiable by the Class Members. The effective annual rate of
interest on the Payday L oans is not disclosed on the Payday Advance Agreements.

10. The Payday Loans are subject to the following terms and conditions:

(@) Unicash lends to the consumer an agreed upon sum of up to $172.00 (the
“principal”) up to two weeks ahead of the borrower's next pay day;

(b)  The principal, together with all accrued “fees” are due on the borrower’s next
pay day (the “due date");

{c)  On execution of the loan agreement, the borrower endorses and provides to
Unicash a post-dated personal cheque dated for the due date in the total
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14.  The effective annual rate of interest charged to the Class by way of the Interest
Charge vastly exceeds the criminal rate of 60%. Therefore, the Defendants have been
charging an illegal rate of interest, and have taken illegal profits by way of the Payday

Loans.

15.  Unicash Franchising receives a portion of the ilegal Interest Charges paid by the
Class to Unicash as franchise fees, royalty fees, _advertising fees, and other charges
- {collectively, “the Interest Fees"). Unicash Franchising has received the Interest Fees

knowing that these monies were obtained or derived. directly or indirectly, as a result of a

breach of s. 347 of the Criminal Code. Unicash Franchising has received the Interest Fees

with the intent to conceal or convert the illegal interest Charges to its own use.

- 16. Inpaying the Interest Fees to Unicash Franchising, Unicash has breached s. 462.31

of the Criminal Code, which states:
462.31(1) Everv one commits an offence who uses, transfers the

possession of, sends or delivers to anv person or place, transports,

transmits, alters, disposes of or otherwise deals with, in any manner and by
any means, any property or_any proceeds of any property with intent to

conceal or convert that property or those proceeds, knowing or believing that

all or a part of that property or of those proceeds was obtained or derived

directly or indirectly as a resulit of

(@) the commission in Canada of an enterprise crime offence ...

17.  Unicash knew that the Interest Charges are at a criminal interest rate. or was willfully
blind with respect thereto. The Defendants knew that the Interest Fees paid to Unicash

Franchising were proceeds obtained or derived directly or indirectly from a breach of s. 347
of the Criminal Code, and that the payment of-the Interest Fees to Unicash Franchising

were made with the intent to conceal or convert the illegal Interest Charges.

18. During the class period, the Defendants have illegally profited by charging and

receiving the Interest Charges and Interest Fees, at the expense of the Class Members,

and the Defendants have been unijustly enriched thereby.



THE PLAINTIFF’S

18.

PAYDAY LOANS

jo

In June 2003, the Plaintiff entered into the first of several Payday Loan agreements

with Planinvest. Each Payday Loan agreement was in substantially the same form and

includes the terms for repayment set forth above in paragraph 10.

20.

In accordance with the terms of the Payday Loan agreements, the Plaintiff delivered

post-dated personal cheques to Planinvest and received Payday Loans as follows:

ADVANCE CHEQUE DATE AMOUNT PRINCIPAL INTEREST
DATE
June 19, 2003 120.00 100.00 20.00
July 9, 2003 | July 17, 2003 120.00 100.00 20.00
July 18, 2003 | August 1, 2003 120.00 100.00 20.00

21.  Full particulars of the dates of the advances and the total Interest Charges charged
by Planinvest to the Plaintiff are not known to the Plaintiff, but are within the knowledge of

the Planinvest.

22.  Each of the aforesaid cheques included the principal amount of the Payday Loan,
and the Interest Charge with respect thereto, exclusive of the “Late Payment fee”,

calculated in accordance with the terms set forth in paragraph 13, above.

23. None of the Plaintiff's Payday Loans were repaid by the Plaintiff before the due
date. In each instance, Planinvest deposited the Plaintiff's personal cheque to its own
account. Planinvest has been paid for the first two advances it made to the Plaintiff,

including principal and the interest charge.

24.  The third cheque was dishonoured by the Plaintiff's bank. Planinvest has charged,
and continues to charge the “Late Payment fee” of $2.00 per day since August 1, 2003,
with respect to this Payday Loan.

25. Thelnterest Charges charged by Planinvest to the Plaintiff on each of the aforesaid

Payday Loans exceeds the maximum legal rate of interest permissible under the Criminal
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Code, and are, therefore, illegal and void. The Payday Loans made by the Plaintiff are

therefore illegal and void and unenforceable.

THE PAYDAY LLOANS CONTRAVENE THE CRIMINAL CODE

26.  Unicash has received by way of Interest Charges payments of interest at rates in
excess of 60% per year from members of the Class since it commenced carrying on
business in Canada. The receipt of all such payments contravenes section 347(1)(b) of
the Criminal Code. All such payments are therefore void.

27.  Asthe Interest Charges received by the Defendants are void, the Class is entitled to )
restitution of all interest Charges paid by them to the Defendants. The Defendants hold
the Interest Charges in favour of the Class pursuant to a resulting or constructive trust.

28. The Interest Fees are part of the Interest Charges, and the Class is entitled to a
tracing order with respect to the Interest Fees paid by Unicash to Unicash Franchising, and

a declaration that the Interest Fees are held by Unicash Franchising pursuant to a resulting

or constructive trust.

29.  Astrustees of the total Interest Charges paid by the Class Members to Unicash and

Unicash Franchising, the Defendants should disgorge the total Interest Charges to the

Class, and if the total Interest Charges are no longer in their possession, or cannot be

traced, then the Defendants should be ordered to pay an equivalent amount in damages to
the Class.

30. The Interest Charges charged by Unicash to each of the Class Members exceeds

the maximum legal rate of interest permissible under the Criminal Code, and are, therefore,

illegal and void. All Payday Loans entered into with Unicash by the Class Members are,

therefore, illegal and void and unenforceable, and any r amounts that remain outstanding on

Payday Loans entered into by the Class need not be paid to Unicash.







