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Plaintiffs
and

The Attorney General of Nova Scotia representing Her Majesty the Queen in right of the
Province of Nova Scotia

Defendant

Affidavit

I, Odette Soriano, lawyer, of the City of Toronto, in the Province of Ontario, make oath and

give evidence as follows:

1. I am a partner with the law firm of Paliare Roland Rosenberg Rothstein LLP, class

counsel in this proceeding (“Class Counsel”).

2. I have personal knowledge of the evidence sworn to in this affidavit, except where

otherwise stated to be based on information and belief.

3. I state, in this affidavit, the source of any information that is not based on my own

personal knowledge, and I state my belief of the source.
4, In preparing this affidavit, I have reviewed:
(a) the Notice of Action and Statement of Claim;

(b)  the Notice of Application for Certification, including Schedules;
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(c) the affidavit of Stephen Joyce, sworn January 30, 2020;

(d) the affidavit of Robert Cooper, sworn January 30, 2020;

(e) the affidavit of E. Dianne Langley, sworn January 30, 2020; and
(f) the affidavit of Kenneth Langille, sworn January 30, 2020.

5. In providing this affidavit, I do not waive privilege over any matter or

communication.
Summary of the Claim

6. As pleaded in the Statement of Claim, this action relates to the Province of Nova
Scotia’s decision on July 13, 2017, implemented in the following months (the “Decision”) to
revoke recognition of the Aboriginal and Treaty Rights Access Passports (“ATRA Passports”)
and to instead accept only federal Indian status cards from Nova Scotia Indian Act bands for

the purposes of harvesting renewable resources under provincial jurisdiction.

7. The Plaintiffs have pleaded that the Decision of the Province, and the way in which
the Decision was reached, breached the Conservation Agreement (as defined below) and the
Province’s duty to consult, failed to uphold the honour of the Crown, interfered with and
breached of the constitutional rights of the Plaintiffs under s. 35 of the Constitution Act, 1982
and infringed the Plaintiffs’ rights to equal protection and benefit of the law without

discrimination, under s. 15 of the Canadian Charter of Rights and Freedoms.

8. The Statement of Claim seeks declaratory relief, damages for breach of the Plaintiffs’
constitutional rights in the amount of $40 million, and an order that the Province revert to its
pre-Decision practice: recognizing ATRA Passport-holders on the same basis as holders of
federally-issued Indian status cards for the purposes of harvesting renewable resources

under provincial jurisdiction.



The Native Council of Nova Scotia

9. I am informed by Roger ] Hunka, Director of Intergovernmental Affairs of Maritime

Aboriginal Peoples Council, and do believe it to be true, that:

(a)

(b)

(©)

(e)

(f)

(h)

the Native Council of Nova Scotia (“NCNS”) is the Self-Governing Authority
for Mi'kmag/Aboriginal Peoples residing off-reserve in Nova Scotie

throughout traditional Mi'kmaq Territory;
The NCNS counts among its members and represents the interests of both:

Mi’kmag/Aboriginal persons who are Status Indians under the Indian Act and

who reside off-reserve in Nova Scotia; and

Mi'kmag/Aboriginal persons in Nova Scotia who are not registered or entitled
to be registered as Indians under the Indian Act, and who reside off-reserve in

Nova Scotia (“Non-Status Indians”);

The NCNS is a society registered under the Societies Act. It was formed in 1974

and has approximately 3,300 to 3,500 full members;

Although the NCNS is not a party to this proceeding, it has represented the
interests of Mi'kmag/Aboriginal persons, including those who are now

members of the Class, since the NCNS was formed in 1974;

The proposed Representative Plaintiffs are all members of the NCNS as are all,

or substantially all, of the putative Class members; and

The NCNS oversaw the creation of the ATRA Passport system.

I'he Assembly of Nova Scotia Mi’kmaq Chiefs

10.  Iam further informed by Mr. Hunka, and do believe it to be true, that the Assembly

of Nova Scotia Mi'kmagq Chiefs (the “Assembly”) represents 11 of the 13 Nova Scotia Indian



Act Bands, as defined in the Statement of Claim. The Assembly counts among its members
Mi’kmagq persons who are Status Indians under the Indian Act and who are members of Nova
Scotia Indian Act Bands. The Assembly is not a party to this proceeding. In paragraph 76 of
the Statement of Claim, the Plaintiffs have pleaded that these Bands do not represent the

interests of anyone but their own members.

Documents Referred to in the Statement the Claim

11.  The following documents are referred to the Statement of Claim.
1. The Peace and Friendship Treaties

12. In paragraphs 26-33 of the Statement of Claim, the Plaintiffs refer to and rely upon the
following treaties, copies of which have been accessed from the Nova Scotia Archives website

(including transcripts):

(a) A 1725 treaty between the British Crown and various Mi'’kmaq communities (the

1725 Treaty”), attached as Exhibit “A” to my affidavit;

(b) A 1752 treaty between the British Crown and the Mi'kmaq inhabiting the Eastern

Coast of Nova Scotia (the 1752 Treaty”), attached as Exhibit “B” to my affidavit; and,

(c) Treaties dated from 1760/1761 between the British Crown and various Mi'kmagq
communities (collectively, the “1760/1761 Treaty”), attached as Exhibit “C” to my

affidavit.

13. In paragraphs 33-34 of the Statement of Claim, the Plaintiffs plead on behalf of
themselves and the Class, that they are beneficiaries of the 1725, 1752, and/or 1760/1761
Treaties, and that they have an Aboriginal right to hunt and harvest in the traditional hunting
and harvesting grounds of the Mi’kmag, including mainland Nova Scotia and Cape Breton

Island.



2. The Conservation Agreements

14.  Paragraph 49 of the Statement of Claim refers to interim conservation agreements
dated October 13, 1989 (“Interim Conservation Agreements”), between the Province and the
13 Nova Scotia Indian Act Bands, the NCNS, and the former Union of Nova Scotia Indians
(“UNSI”). Mr. Hunka has provided a copy of the Interim Conservation Agreement to which

the NCNS was a party, attached as Exhibit “D” to my affidavit.

15.  Paragraph 50 of the Statement of Claim refers to provincial regulations dated October
24, 1989 under the Wildlife Act, providing that the Interim Conservation Agreements, or any
successor agreements, would prevail against the regulations to the extent of any
inconsistency. Mr. Hunka has provided a copy of the regulations to the Wildlife Act reflecting

this change, attached as Exhibit “E” to my affidavit.

16.  Paragraph 51 of the Statement of Claim refers to a final conservation agreement dated
September 20, 1990 (the “Conservation Agreement”) between the Province and certain Nova
Scotia Indian Act Bands, the Grand Chief of the Mi'kmaq, the NCNS, and the UNSIL Mr.
Hunka has provided a copy of the Conservation Agreement, attached as Exhibit “F” to my

affidavit.

17.  Paragraph 60 of the Statement of Claim pleads that the Province has never terminated
the Conservation Agreements, and that the Province cannot unilaterally abrogate its

recognition of the class members’ aboriginal and treaty rights to hunt.
3. Mi’kmaq Harvesting Policies

18.  Paragraph 55 of the Statement of Claim refers to provisions as to the recognition of
the exercise of Aboriginal and treaty rights by Mi’kmagq (“Mi’kmaq Harvesting Policies”)
included in the policies on hunting and fishing administered by the Department of Natural
Resources ("DNR”). Mr. Hunka has provided a copy of the Mi’kmaq Harvesting Policies,
attached as Exhibit “G” to my affidavit.



4. Documents Relating to the Decision to Revoke Recognition of ATRA
Passports

19.  Paragraphs 64-65 of the Statement of Claim refer to correspondence dated November
18, 2016 from the Minister of Natural Resources to the NCNS, in which the Province took the
position that Aboriginal and treaty rights in Nova Scotia “are collective rights held by the
appropriate rights-bearing community”, which he stated “corresponds to the 13 Mi’kmaq
First Nations, 11 of whom are represented by the Assembly of Nova Scotia Mi'kmaq Chiefs”,
and that the ATRA Passport system did not provide “an adequate connection to the
recognized Mi’kmagq rights-bearing community”. He announced that the Province would

hold a “consultation”, as follows:

Consequently, I am informing you that the Province is initiating Aboriginal
consultation with the Assembly of Nova Scotia Mi'kmaq Chiefs and the
Millbrook and Sipekne'katic First Nations to address this issue and hear their
views about establishing a mechanism for confirming an individual’s
connection to an existing Mi’kmagq of Nova Scotia First Nation, particularly for
potentially legitimate non-status Mi'’kmaq of Nova Scotia. We trust they will
ensure the perspectives of all Mi'’kmaq of Nova Scotia, including off-reserve
and non-status Mi‘’kmaq of Nova Scotia Section 35 rights-holders, are

considered.

Mr. Hunka has provided a copy of the Minister's November 18, 2016 letter, attached as

Exhibit “H” to my affidavit.

20.  Paragraph 70 of the Statement of Claim refers to correspondence dated July 13, 2017,
in which the Minister formally advised the NCNS that the Province had made a decision
regarding the ATRA Passport system (the “Decision”). The Minister advised that the
Province had consulted with the Assembly and two other Indian Act Bands between

November 2016 and May 2017, and that there was a consensus among the Assembly and



these Indian Act Bands that the Province should “only accept federal Indian status cards

associated with Nova Scotia Mi’kmagq First Nations”. Accordingly, he advised as follows:

Effective August 15, 2017, the beginning of the Mi'’kmaq moose hunting season
(as per the Assembly of Nova Scotia Mi’kmaq Chiefs Moose Hunting
Guidelines), the Province will only accept status cards from Nova Scotia
Mi'kmaq First Nations for the purpose of harvesting renewable resources

under provincial jurisdiction.

DNR maintains that the long-term solution to this issue relies on the success of
the beneficiaries work that is currently being led by the Assembly of Nova
Scotia Mi'kmaq Chiefs, and which the Province hopes will result in a single
Mi'kmaq of Nova Scotia Harvesting Card that reflects the collective view of

the Mi'kmag...

This issue is fundamentally about how the Mi’kmagq of Nova Scotia, as a section
35 rights-bearing community, identifies its harvesters. The Province, in making
this decision will respect the consensus position of the recognized

representatives of the Mi'’kmagq of Nova Scotia.

Mz. Hunka has provided a copy of the Minister’s July 13, 2017 letter, attached as Exhibit “I”

to my affidavit.

21.  Paragraph 71 of the Statement of Claim refers to correspondence dated July 25, 2017,
from Chief Conrad of the NCNS to the Minister, asking for clarification of the resources that
fell within the scope of the Decision. Mr. Hunka has provided a copy of Chief Conrad’s July
25, 2017 letter, attached as Exhibit “J” to my affidavit.

22.  Paragraph 71 of the Statement of Claim refers to correspondence in reply dated
August 24, 2017, in which the Minister clarified that it did not apply in circumstances where
provincial conservation authorities administered federal jurisdiction, and federal licensing

authorities continued to accept the ATRA Passport. The Minister further claimed that the



Province’s position was based in part on Daniels v. Canada, 2016 SCC 12. Mr. Hunka has
provided a copy of the Minister's August 24, 2017 letter, attached as Exhibit “K” to my

affidavit.

23.  Paragraph 72 of the Statement of Claim pleads that as a result of the Decision, the
Plaintiffs and all other holders of an ATRA Passport who do not hold a federally-issued status
card associated with a Nova Scotia Indian Act Band, are no longer able to hunt or harvest,

without fear of being charged by DNR officers and prosecuted by the Province in the courts.

Causes of Action

24.  The Plaintiffs have pleaded the following causes of action, the particulars of which are

set out in the Statement of Claim:

(a) that the conduct of the Province, and its servants or agents, was in breach of

the Province’s duty to consult and failed to uphold the honour of the Crown;

(b) that the conduct of the Province and its servants or agents constituted
interference with and a breach of the constitutional rights of the Plaintiffs and
the other members of the Class under s.35 of the Constifution Act, 1982, for

which the Province is liable in damages;

(c) that the Province has breached the terms of the Conservation Agreement,

which has never been terminated and remains in force; and

(d)  that the conduct of the Province and its servants and agents constituted a
breach of the Plaintiffs” rights to equal protection and equal benefit of the law
without discrimination under s. 15 of the Canadian Charter of Rights and

Freedoms, for which the Province is liable in damages.



Identifiable Class

25.

26.

The proposed Class is defined as follows in the Statement of Claim:

“All persons who hold or held Aboriginal and Treaty Rights Access Passports
(“ATRA Passports”), in recognition of their Aboriginal and Treaty Rights to
hunt and harvest in Nova Scotia under the Treaties of 1752, 1760/61, and all
other applicable treaties, and under Aboriginal rights, as guaranteed by the
Constitution Act, 1982, whose rights to hunt and harvest and equality rights
under s. 15 of the Canadian Charter of Rights and Freedoms, including the
rights to be consulted with and to be treated honourably by the Crown, have
been infringed by the decision (the “Decision”) of her Majesty the Queen in
right of the Province of Nova Scotia, dated July 13, 2017, to revoke recognition
of the ATRA Passports and to accept only federal Indian status cards from
Nova Scotia Mi'’kmagq First Nations for the purposes of harvesting renewable

resources under provincial jurisdiction.”

In the Notice of Application, the Plaintiffs propose to simplify this definition to the

following:

27.
ability to hunt and harvest have been affected by the Decision dated July 13, 2017, to revoke
recognition of the ATRA Passports and to accept only federal Indian status cards from Nova

Scotia Mi'kmagq First Nations for the purposes of harvesting renewable resources under

“All persons who currently hold or held valid Aboriginal and Treaty Rights
Access Passports (“ATRA Passports”) as of July 13, 2017.”

As pleaded, the Plaintiffs claim that this is the class of individuals whose rights and

provincial jurisdiction.

28.

I am informed by Mr. Hunka and do believe it to be true that:



(2)
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There are approximately 400 individuals who held valid ATRA Passport
holders at the time of the Province’s Decision. As of 2018, the total number of

active ATRA Passports was 387.

The NCNS has a list of all ATRA Passport holders together with contact

information for all of them; and

The NCNS, working with Class Counsel, has and will continue to keep the

class members apprised of this case.

29.  If and to the extent necessary, identifiable subclasses are pleaded in the Statement of

Claim.

Common Issues

30. The proposed common issues are listed at Schedule “A” to the Notice of Application.

31.  As pleaded in the Statement of Claim and based on the documents appended to this

affidavit, the claims of the proposed Class members arise out of a common factual matrix and

raise common issues of law, summarized as follows:

()

all of the Class members are Mi’kmagq Indians who are not members of the 13
Nova Scotia Indian Act Bands and therefore are not recognized by the Province
as having Aboriginal and treaty rights to hunt and harvest renewable resources
in Nova Scotia since the Province’s Decision of July 13, 2017, despite the

Province’s earlier recognition of their rights;

the Class members have or assert Aboriginal and treaty rights to hunt and

harvest renewable resources in Nova Scotia on a common basis;

the circumstances are such that the Province owed a duty to consult with the
putative Class members through their long-established chosen representative,

the NCNS;
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(d) if the Province owed a duty to consult with respect to its Decision, it owed the

same duty to all putative Class members;

(e) if the Province failed to uphold the honour of the Crown in the manner it
reached and implemented its Decision, it failed to do so with respect to all

putative Class members;

(f) the putative Class members, as members of the NCNS, are all party to and/or
affected by the Conservation Agreement, which it is alleged the Province has

breached; and

(8) if the Province’s Decision was discriminatory on the basis of race,
aboriginality-residence, and lack of status under the Indian Act, then the

Province discriminated against all members of the Class.

32. The common issues turn on the Defendant’s conduct and communications which
impacted, and continue to impact, the class as a whole, as well as the interpretation of treaties
and important Aboriginal and constitutional rights. These issues lend themselves readily to

determination on a class-wide basis.

33.  Finally, the Plaintiffs have pleaded in the Statement of Claim that compensation for
damages that are identical in cause and nature: the Province’s Decision has caused each Class
member the loss of their rights, and each Class member should be awarded damages to

vindicate their rights and to provide a deterrent against future breaches.
Preferable Procedure

34. I am informed by Roger ] Hunka, and do believe it to be true , that all of the Class
members are or were members of the NCNS and were collectively subjected to the effect of

the Province’s Decision to revoke recognition of the ATRA Passports.

35. Thus, there are hundreds of putative plaintiffs, each of whom has the same causes of
action, raising precisely the same legal issues and the same factual issues pertaining to the

Defendant’s conduct.
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36.  Iaminformed by Roger ] Hunka, and do believe it to be true, that many of the putative
Class Members have limited financial means. A class proceeding will allow this claim to be
litigated more efficiently, in a more cost-effective manner, and without the risk of inconsistent

results.

37. I am informed by Robert H. Pineo, local counsel to the Plaintiffs, and believe it to be
true, that on February 4, 2020, he conducted a search of the Civil Index at the Prothonotary’s
office at Halifax, Nova Scotia, and he found no similar lawsuits which are currently

underway in the Province of Nova Scotia against the Defendant.
Suitable Representative Plaintiffs

38.  The action has four representative Plaintiffs: Stephen Joyce, Robert Cooper, E. Dianne

Langley, and Kenneth Langille.

39. As set out in the affidavit of each of the proposed representative Plaintiffs, each of
them is a member of the NCNS, each holds an active ATRA Passport or held an active ATRA
Passport as of the date of the Decision, and each has been prevented from exercising their

rights to hunt and harvest in Nova Scotia by the Province’s Decision.

40. I am not aware of any conflict between the interests of the proposed Representative

Plaintiffs and the other Class Members.

41. I am informed by my colleague Glynnis Hawe and believe it to be true that she has
spoken with each of the proposed representative Plaintiffs and that they each understand the

nature of the case and are capable of providing instructions.

Suitable Class Counsel

42.  Paliare Roland has extensive experience, knowledge, and familiarity with Non-Status
Indian issues and class actions generally. The following lawyers from Paliare Roland will be
involved in this action: Andrew Lokan, Lindsay Scott, and Glynnis Hawe. These lawyers will

consult with me and other members of our class action group from time to time.
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1. Paliare Roland’s Experience with Non-Status Indian Issues

43.  Andrew Lokan and Lindsay Scott gained extensive experience with Non-status Indian
issues in large part, though not exclusively, through acting as counsel for the plaintiffs over
a 15-year period in Daniels v Canada,' the leading case on the legal status of Métis and Non-
status Indians in Canada (and a case on which the Defendants relied to justify the Decision).
Mr. Lokan was lead counsel at Paliare Roland who litigated the case through trial, appeal
and final appeal to the Supreme Court of Canada from 2001 to 2016. Ms. Scott, who assisted
throughout the trial (and was called to the bar just before final argument), also acquired

significant knowledge and expertise in these subjects.

44. I am informed by Mr. Lokan and believe it to be true that Daniels systematically
investigated the relationship of Métis and Non-Status Indians to the colonial, federal and
provincial governments, on a national level, over the span of Canada’s history since the
1600’s. This involved building a database from documentary records, working with multiple
experts, undertaking significant historical research, large-scale documentary production and

extensive discoveries of Canada’s representatives.

45.  Mr. Lokan also acted for the Congress of Aboriginal Peoples in two cases at the
Supreme Court of Canada arising from Nova Scotia and New Brunswick: R. v. Marshall; R. v.
Bernard? and R. v. Sappier; R. v. Gray.? Paliare Roland also acts as class counsel on the
proposed class proceeding on behalf of Métis and Non-Status Indians affected by the “Sixties
Scoop”. The Sixties Scoop was a program whereby Status Indian, Métis, and Non-Status
Indian children were taken from their parents and placed in non-Indigenous foster homes or
put up for adoption. Paliare Roland was selected as class counsel following a contested

carriage motion in Federal Court.* Mr. Lokan has also taught constitutional litigation at

12013 FC 6 (“Trial Decision”), varied 2014 FCA 101 (“FCA Decision”), appeal allowed in part 2016 SCC 12
(“SCC Decision”).

22005 5CC43

32006 SCC 54.

4 Laliberte v Canada (AG), 2019 EC 766.
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Osgoode Hall Law School for over 20 years, and is the co-author of Constitutional Litigation in

Canada (Carswell: looseleaf, 2006).
2. Paliare Roland’s Experience with Class Actions

46.  Paliare Roland acts and has acted as class counsel in numerous significant cases.
Currently, among others, Paliare Roland is class counsel in several large, certified
proceedings, including MacDonald v. BMO Trust Company, which includes claims for breach
of trust and breach of fiduciary duty on behalf of a class of registered account holders
challenging foreign exchange fee practices over a ten-year period; Spina v. Shoppers Drug Mart
Ltd.) which includes a range of claims by franchisees against a franchisor relating to, among
other things, the entitlement to benefits obtained under a statutory regime for prescription
drug payments, sharing of costs of a customer loyalty program, inventory practices, and
profit sharing; and Excalibur Special Opportunities Fund LP v. Schwartz Levitsky Feldman LLP,
which relates to lost investments in a Chinese hog operation and alleges negligence. Through
our class action group, Paliare Roland has argued numerous certification motions and
appeals, taken certified cases through the discovery process, tried certified common issues
by way of summary judgment and common issues trials, and successfully mediated complex

cases which settlements have been approved and administered.

3. Patterson Law’s Experience with Non-Status Indian Issues and Class
Actions

47.  lam informed by Mr. Pineo, co-counsel to the Plaintiffs in this proceeding, and believe
it to be true, that Patterson Law has been legal counsel to NCNS since it was founded in 1974,

providing both corporate and litigation legal services to the organization.

48.  Mr. Pineo has extensive litigation experience before the Supreme Court of Nova
Scotia, appearing in over 300 civil trials, applications in court, motions and settlement
conferences since his call to the Nova Scotia Bar in 2002. His practice area experience includes
employment law, administrative law, expropriation and property litigation matters,

insurance claims, family matters, commercial litigation and plaintiff claims.
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49. In addition, Mr. Pineo has acted for numerous representative plaintiffs in class
proceedings in Nova Scotia, including: expropriation claims, franchise breaches, privacy

breaches and financial abuse cases.
Class Counsel has Retained Expert William Wicken

50.  Class Counsel has retained William Wicken in respect of the class proceeding. I am

informed by Mr. Wicken, and do believe it to be true, that:

a. Mr. Wicken has a PhD in Canadian History from McGill University and iS"gu;rehtly

a Professor of History at York University;

b. He has more than 20 years of experience as a professor, and teaches. at the
undergraduate and graduate level on matters relating to government policy and

el

Aboriginal peoples;
c. He has conducted research for the Treaty and Aboriginal Rights Research Centre,

the Union of Nova Scotia Indians, and the Royal Commission on Aboriginal Peoples;

d. He is the author of numerous books and scholarly articles on issues relating to
government policy and Aboriginal peoples, including specifically treaties with the

Mi’kmagq in Atlantic Canada;

e. Hehasbeen qualified as an expert witness in 17 trials, many of which involved issues

of constitutional law and Aboriginal peoples in Atlantic Canada; and,

f. He is able and willing to prepare an expert report should the matter proceed to a

trial on the common issues.
Plaintiff’s Litigation Plan

51.  (lass Counsel intends to move this action forward efficiently in accordance with the
Litigation Plan attached to the Notice of Application at Schedule “B”. The Litigation Plan sets

out a workable method of advancing this proceeding on behalf of the Class, including a plan
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for communicating with members of the Class and providing notice to them of certification.

As in all cases, I expect this Litigation Plan will evolve as appropriate as the action proceeds.

SWORN before me in /7LH\ ,in
the Province of Ontario, this day
of February, 2020.

Notar 1 the vince of @) { 0
Ontar



This is Exhibit “A” to the
Affidavit of Odette Soriano,

Sworn February 7, 2020
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Nova Scotia Archives

Mi'kmaq Holdings Resource Guide

Peace and Friendship Treaties

Treaty of 1725 for Ratification at Annapolis Royal

Articles of Submission & Agreements made at Boston in New England by Sanguaarum alias
Loron, Arexus Francois Xavier and Meganumbe Delegates from Penobscott Naudgevaek S.
Johns Cape Sables and Other Tribes Inhabiting within His Majesties Territories of Nova Scotia

and New England

Whereas His Majesties King George by Concession of the Most Christian King made at the
Treaty of Utrecht became the Rightfull Possessor of the Province of Nova Scotia or Acadie
according to its antient Boundaries We the said "Indians Sanguaarum alias Loron Arexus
Francois Xavier and Meganumbe Delegates from the said Tribes Penobscott Naudgewaek St.
Johns Cape Sables and other tribes Inhabiting His Majesties and Territories in Nova Scotia or
Acadie and New England in the name and behalf of the said Tribes We Represent Acknowledge
His Said Majesty King George's Jurisdiction and Dominion over the said Territories of Nova
Scotia or Acadie and make our Submission to his said Majesty in as ample a Manner as We have

formerly done to his most Christian Kings

And We further promise on behalf of the said Tribes We represent That the Indians
shall not Molest any of His Majesties subjects or their Dependents and their Settlements already
made or Lawfully to be made or in their Carrying on their Traffick or their affairs Within the said

Province

That if there Happens any Robbery or outrage Committed by any of the Indians The Tribe or
Tribes they belong to shall cause Satisfaction and Restitution to be made to the Parties Injured

That the Indians shall not help to convey away any Soldiers belonging to his Majesties forts but

on the Contrary shall bring back any Soldiers they shall find Endeavouring to Run away

https://novascotia.ca/archives/mikmaqg/archives.asp?1D=615&Page=201605000&Transcript=1 1/4
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That in the case of any Misunderstanding Quarrel or Injury between the English and the Indians

no private Revenge shall be taken, but Application shall be made to Redress according to his

Majesties Laws

That if the Indians have made any Prisoners belonging to the Government of Nova Scotia or
Acadie during the Course of the War shall be Released at or before the Ratification of this Treaty

That This Treaty shall be Ratified at Annapolis Royal

Dated at the Council Chamber in Boston in New England this fifteenth
day of December Anno Domini one Thousand seven hundred and
Twenty-five, Annog: Requi Regis Georgu Magna Britannica & Duo
decimo

Signed Sealed & Delivered in Sanguaarum alias Loron
the presence of the Great &

General Court or Assembly of ~ Arexus

the Province of Massachusetts

Bay Francois Xavier

Attest'd J. Williard Sec.
Meganumbe

3‘ Transcript is from W. E. Daugherty, Maritime Indian treaties in historical perspective (Indian
i and Northern Affairs Canada, 1981); Treaty No. 239 in their numbered treaty series. i
H

https://novascotia.ca/archives/mikmag/archives.asp?ID=615&Page=201605000&Transcript=1 2/4
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Signed in Boston, 15 December 1725, by J. Willard, Secretary of the General Court or Assembly of th_

Province of Massachusetts Bay, and various leaders from First Nations in Nova Scotia and New

England.

This is an original document. Other copies of the original can be found at the National Archives
(London UK) in the Colonial Office Papers, CO 217, Vol. 4, No. 349.

The final clause of the treaty states that it "shall be ratified at Annapolis Royal," which took place on 4

June 1726. No copies of that ratification exist at the Nova Scotia Archives.

Transcript is from W. E. Daugherty, Maritime Indian treaties in historical perspective (Indian and

Northern Affairs Canada, 1981); Treaty No. 239 in their numbered treaty series.

Date: 1725

Retrieval no.: Peace and Friendship Treaties Nova Scotia Archives O/S No. 511

Crown copyright ¢ 2020, Province of Nova Scotia.

hitps:/novascotia.ca/archives/mikmag/archives.asp?ID=615&Page=201605000&Transcript=1 4/4
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Nova Scotia Archives

Mi'kmag Holdings Resource Guide

Peace and Friendship Treaties

Printed Proclamation of the 1752 Treaty

Treaty or Articles of Peace and Friendship Renewed between His Excellency Peregrine Thomas
Hopson Esquire Captain General and Governor in Chief in and over His Majesty's Province of
Nova Scotia or Acadie. Vice Admiral of the same & Colonel of one of His Majesty's Regiments of

Foot, and His Majesty's Council on behalf of His Majesty.

and

Major Jean Baptiste Cope, chief Sachem of the Tribe of Mick Mack Indians Inhabiting the Eastern
Coast of the sald Province, and Andrew Hadley Martin, Gabriel Martin & Francis Jeremiah,
Members and Delegates of the said Tribe, for themselves and their said Tribe their Heirs, and the

Heirs of their Heirs forever, Begun made and concluded in the manner, form and Tenor following,
vizt:

1. It is agreed that the Articles of Submission and Agreement, made at Boston in New England
by the Delegates of the Penobscot Norridgwolk & St. John's Indians, in the year 1725 Ratified &
Confirmed by all the Nova Scotia Tribes; at Annapolis Royal, in the month of June 1728, & lately
renewed with Governor Cornwallis at Halifax, & Ratified at St. John's River, now read over,
Explained and Interpreted, shall be and are hereby from this time forward Renewed, Reiterated,
and forever Confirmed by them and their Tribe; and the said Indians for themselves and their
Tribe and their Heirs aforesaid Do make & Renew the same Solemn Submissions and promisses
for the Strickt observance of all the Articles therein contained as at any time herstofore hath been

done.

2. That all Transactions during the late War shall on both sides be buried in Oblivion with the
Hatchet, and that the said Indians shall have all favour, Friendship & Protection shewn them from

this His Majesty's Government.

3. That the said Tribe shall use their utmost endeavours to bring in the other Indians to Renew
and Ratify this Peace, and shall discover and make known any attempts or designs of any other
Indians or any Enemy whatever against His Majestys Subjects within this Province so soon as
they shall know thereof and shall also hinder and Obstruct the same to the utmost of their Power,

https://novascotla.ca/archives/mikmaag/archivas.asp?iD=623&Transcript=1
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and on the other hand if any of the Indians refusing to ratify this Peace, shall make War upon the
Tribe who have now confirmed the same; they shall upon Appfication have such aid and
Assistance from the Government for their Defence, as the case may require.

4. It is agreed that the said Tribe of Indians shall not be hindered from, but have free liberty of
Hunting & Fishing as usual: and that if they shall think a Truckhouse needful at the River
Chibenaccadie or any other place of their resort, they shall have the same built and proper
Merchandize lodged therein, to be Exchanged for what the Indians shall have to dispose of, and
that in the mean time the said Indians shall have free liberty to bring for Sale to Halifax or any
other Settlement within this Province, Skins, feathers, fowl, fish or any other thing they shall have
to sell, where they shall have liberty to dispose thereof to the best Advantage.

5. That a Quantity of Bread, Fiour, & such other Provisions as can be procured, necessary for the
Familys, and proportionable to the number of the said Indians, shall be given them half yearly for
the time to come; and the same regard shall be had to the other Tribes that shall hereafter agree
to Renew and Ratify the Peace upon the Terms and Conditions now Stipulated.

6. That to Cherish a good Harmony & mutual Correspondance between the said Indians & this
Government, His Excellency Peregrine Thomas Hopson Esqr. Captain General & Governor in
Chief in & over His Majesty's Province of Nova Scotia or Accadie, Vice Admiral of the same &
Colonel of one of His Majesty's Regiments of Foot, hereby Promises on the Part of His Majesty,
that the said Indians shall upon the first day of October Yearly, so long as they shall Continue in
Friendship, Receive Presents of Blankets, Tobacco, and some Powder & Shot; and the said
Indians promise once every Year, upon the first of October to come by themselves or their
Delegates and Receive the said Presents and Renew their Friendship and Submissions.

7. That the Indians shall use their best Endeavours to save the lives and goods of any People
Shipwrecked on this Coast, where they resort, and shall Conduct the People saved to Halifax
with their Goods, & a Reward adequate to the Salvadge shall be given them.

8. That all Disputes whatsoever that may happen to arise between the Indians now at Peace, and
others His Majesty's Subjects in this Province shall be tryed in His Majesty's Courts of Civil
Judicature, where the Indians shall have the same benefit, Advantages and Priviledges, as any

others of His Majesty’s Subjects.

In Faith and Testimony-whereof, the Great Seal of the Province is hereunto Appended, and the
party's to these presents have hereunto interchangeably Set their Hands in the Council Chamber
at Halifax this 22nd day of Nov. 1752, in the twenty-sixth year of His Majesty’s reign.

hitps:/inovascotia, ca/archives/mikmag/archives.asp?ID=823&Transcripi=1
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P. T. Hopson

Chas. Lawrence Jean Baptiste Cope, his Mark
Benj. Green Andrew Hodley, his Mark
Jno. Salusbury Francois Jeremie, his Mark
Wilim. Steele Gabriel Martin, his Mark

Jno. Collier

Transcript is from W. E. Daugherty, Maritime Indian treaties in historical perspective (Indian
and Northern Affairs Canada, 1981); Treaty of 1752 in their treaty series.

hitps://novascotia.cafarchivesimikmagfarchives.asp?|D=623&Transcript=1 3/5
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Signed at Halifax, 22 November 1752, by "Thomas Hopson,.... Governor in Chief in and over His
Majesty's Province of Nova Scotia and Major Jean Baptiste Cope, Chief Sachem of the Tribe of the
MickMack Indians inhabiting the Eastern Coast...."

‘No original signed copies of this treaty are known to exist. At the time of signing, copies were written

into the Executive Council records now held at the Nova Scotia Archives (RG 1, Vol. 209, p. 219; RC
1, Vol. 186, p.250; RG 1, Vol. 208, p.223). A transcribed copy was also sent to the Colonial Office in
London, and can be found at the National Archives (London, UK) in the Colonial Office Papers, CO
217, Vol. 40, Item 209. The Nova Scotia Archives has an original copy of the printed proclamation
issued in both English and French when the treaty was signed, and this is the document used in

-association with this treaty.

Transcript is from W, E, Daugherty, Maritime Indian treaties in historical perspective (Indian and
Northern Affairs Canada, 1981); Treafy of 1752 in their treaty series.

Date: 1752

Retrieval no.: Peace and Friendship Treaties Nova Scotia Archives RG 1, Vol. 430, No. 2

Crown copyright ¢ 2018, Province of Nova Scotia.

htipsi/inovascotia.ca/archives/mlkmaq/archives.asp?|0=623&Transcripl=1
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Peace and Friendship Treaties

Copy of Authenticated Copy of "Treaty of Peace and Friendship
concluded by the Governor... of Nova Scotia with Paul Laurent,
Chief of the La Heve tribe of Indians,™ 1760

Treaty of Peace and Friendship concluded by [His Excellency Charles Lawrence] Esq. Govr and
Comr. in Chief in and over his Majesty's Province of Nova Scotia or Accadia with Paul Laurent
chief of the LaHave tribe of Indians at Halifax in the Province of N.S. or Acadia.

[, Paul Laurent do for myself and the tribe of LaHave Indians of which | am Chief do acknowledge
the jurisdiction and Dominion of His Majesty George the Second over the Territories of Nova
Scotia or Accadia and we do make submission to His Majesty in the most perfect, ample and

solemn manner.

And | do promise for myself and my tribe that | nor they shall not molest any of His Majesty's
subjects or their dependents, in their settlements already made or to be hereafter made or in
carrying on their Commerce or in any thing whatever within the Province of His said Majesty or
elsewhere and if any insult, robbery or outrage shall happen to be committed by any of my tribe

satisfaction and restitution shall be made to the person or persons injured.

That neither | nor any of my tribe shall in any manner entice any of his said Majesty's troops or
soldiers to desert, nor in any manner assist in conveying them away but on the contrary will do
our utmost endeavours to bring them back to the Company, Regiment, Fort or Garrison to which

they shall belong.

That if any Quarrel or Misunderstanding shall happen between myself and the English or
between them and any of my tribe, neither [, nor they shall take any private satisfaction or

Revenge, but we will apply for redress according to the Laws established in His said Majesty's

Dominions.

That all English prisoners made by myself or my tribe shall be sett at Liberty and that we will use
our utmost endeavours to prevail on the other tribes to do the same, if any prisoners shall

happen to be in their hands.



!

And | do further promise for myself and my tribe that we will not either directly nor indirectly assist
any of the enemies of His most sacred Majesty King George the Second, his heirs or
Successors, nor hold any manner of Commerce traffick nor intercourse with them, but on the
contrary will as much as may be in our power discover and make known to His Majesty's
Governor, any ill designs which may be formed or contrived against His Majesty's subjects. And |
do further engage that we will not traffick, barter or Exchange any Commodities in any manner
but with such persons or the managers of such Truck houses as shall be appointed or
Established by His Majesty's Governor at Lunenbourg or Elsewhere in Nova Scotia or Accadia.

And for the more effectual security of the due performance of this Treaty and every part thereof |
do promise and Engage that a certain number of persons of my tribe which shall not be less in

number than two prisoners shall on or before September next reside as Hostages at Lunenburg
or at such other place or places in this Province of Nova Scotia or Accadia as shall be appointed
for that purpose by His Majesty's Governor of said Province which Hostages shall be exchanged

for a like number of my tribe when requested.

And all these foregoing articles and every one of them made with His Excellency C. L., His
Majesty's Governor | do promise for myself and on of sd part -- behalf of my tribe that we will

most strictly keep and observe in the most solemn manner.

In witness whereof | have hereunto putt my mark and seal at Halifax in Nova Scotia this day of

March one thousand
Paul Laurent

In witness whereof | have hereunto putt my mark and seal at Halifax in Nova Scotia this  day of

March one thousand
Paul Laurent

| do accept and agree to all the articles of the forgoing treaty in Faith and Testimony whereof |
have signed these present | have caused my seal to be hereunto affixed this day of march in the

33 year of His Majesty's Reign and in the year of Our lord - 1760

Chas Lawrence

Transcription from the Supreme Court of Canada decision in the case of R. v Marshall
[1999] 3 S.C.R. 456.
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Signed at Halifax, March 1760, by Governor Charles Lawrence and Paul Laurent, Chief of the La Heve
[LaHave].

No original copies are known to exist for this, or for any of the other 1760 and 1761 treaties. This is a
transcribed copy made for T.B. Akins in the 19th century and bound into RG 1, Vol. 284 of his collected
documents at the Nova Scotia Archives. The source for this transcribed copy was a document
collected by the Rev. Andrew Brown, minister at what is now St. Matthew's United Church in Halifax,
1787-1795, during which time the Rev. Mr. Brown collected and copied many documents as
background for his planned history of North America. The documents, including a contemporaneous
copy of this treaty, eventually became part of the Andrew Brown collection at the British Library in
London (Ad MS 19071).

Transcription from the Supreme Court of Canada decision in the case of R. v Marshall [1999] 3 S.C.R.
456.

Date: 1760

Retrieval no.: Peace and Friendship Treaties Nova Scotia Archives RG 1, Vol. 284, No. 17

Crown copyright ¢ 2020, Province of Nova Scotia.
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Peace and Friendship Treaties

Copy of Authenticated Copy of "Treaty of Peace and Friendship
concluded by the Governor... of Nova Scotia with Paul Laurent,
Chief of the La Heve tribe of Indians," 1760
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Signed at Halifax, March 1760, by Governor Charles Lawrence and Paul Laurent, Chief of the La Heve
[LaHave].

No original copies are known to exist for this, or for any of the other 1760 and 1761 treaties. This is a
transcribed copy made for T.B. Akins in the 19th century and bound into RG 1, Vol. 284 of his collected
documents at the Nova Scotia Archives. The source for this transcribed copy was a document
collected by the Rev. Andrew Brown, minister at what is now St. Matthew's United Church in Halifax,
1787-1795, during which time the Rev. Mr. Brown collected and copied many documents as
background for his planned history of North America. The documents, including a contemporaneous
copy of this treaty, eventually became part of the Andrew Brown collection at the British Library in
London (Ad MS 19071).

Transcription from the Supreme Court of Canada decision in the case of R. v Marshall [1999] 3 S.C.R.
456.

Date: 1760

Retrieval no.: Peace and Friendéhip Treaties Nova Scotia Archives RG 1, Vol. 284, No. 17

Crown copyright ¢ 2020, Province of Nova Scotia.
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OO

Copy of Authenticated Copy of "Treaty of Peace and Friendship
concluded by the Governor... of Nova Scotia with Paul Laurent,

Chief of the La Heve tribe of Indians," 1760
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Signed at Halifax, March 1760, by Governor Charles Lawrence and Paul Laurent, Chief of the La Heve

[LaHave].

No original copies are known to exist for this, or for any of the other 1760 and 1761 treaties. This is a
transcribed copy made for T.B. Akins in the 19th century and bound into RG 1, Vol. 284 of his collected
documents at the Nova Scotia Archives. The source for this transcribed copy was a document
collected by the Rev. Andrew Brown, minister at what is now St. Matthew's United Church in Halifax,
1787-1795, during which time the Rev. Mr. Brown collected and copied many documents as
background for his planned history of North America. The documents, including a contemporaneous
copy of this treaty, eventually became part of the Andrew Brown collection at the British Library in
London (Ad MS 19071).

Transcription from the Supreme Court of Canada decision in the case of R. v Marshall [1999] 3 S.C.R.
456.

Date: 1760

Retrieval no.: Peace and Friendship Treaties Nova Scotia Archives RG 1, Vol. 284, No. 17

Crown copyright ¢ 2020, Province of Nova Scotia.
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THIS INTERIM CONSERVATION AGREEMENT made this 13th day of
Octlober, A.D., 1989,

BETWEEN:

ACADIA BAND, ANNAPOLIS VALLEY BAND, CHAPEL
ISLAND BAND, ESKASONI BAND, MEMBERTOU BAND,
WAGMATCOOK BAND, WHYCOCOMAGH BAND and
THE NATIVE COUNCIL OF NOVA SCOTIA and THE
URION OF NOVA SCOTIA INDIANS

OF THE FIRST PART
- and -

HER MAJESTY THE QUEEN IN RIGHT OF THE
PROVINCE OF NOVA SCOTIA,

(hereinafter called the "Province")

OF THE SECOND PART

WHEREAS by Treaty dated the 22nd day of November, A.D. 1752,
executed by His Excellency Peregrine Thomas Hopson Esquire Captain General and
Governor in Chief in and over His Majesty's Province of Nova Scotia or Accadie.,.
and Major Jean Baptiste Cope Chief Sachem of the Tribe of Mick Mack Indians,
inhabiting the Eastern Coast of the said Province and other Members and Delegates
of the said Tribe, it was agreed, inter alia, that the said Tribe of Indians shall not be

hindered from, but have free liberty of hunting as usual;

AND WHEREAS the Supreme Court of Canada in the decision of Simon
v. The Queen, {1985] 2 S.C.R. 387 (S.C.C.) recognized the Treaty of 1752 as

containing a right to hunt and as a treaty within the meaning of Section 88 of the

Indian Act (Canada);

AND WHEREAS differences between the parties to this Agreement

respecting the Treaties remalin;

AND WHEREAS the parties are desirous for reasons of safety and

conservation of entering into an Interim Conservation Agreement;

AND WHEREAS the Native organizations are Inlerested in achieving
an adequate standard of community nutrition and economic well-being without

jeopardizing the integrity of the natural environment;

NOW THEREFORE, by this Interim Conservation Agreement, the
parties establish the principles and procedures upon which they will conduct
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themselves outside Indians Reserves until such time as the differences between them

with respect to hunting are resolved;

ARTICLE 1 - INTERIM AGREEMENT

Without Prejudice

1.01 This Agreement does not prejudice the rights or define the position of
the parties with respect to the Treaty of 1752 or any other matler to which this

Agreement pertains.
Initial Term

1.02 The term of this Agreement shall extend for one year from the date

of execution.

Renewal

1.03 This Agreement may be renewed for such further perlods of time and

upon such terms as the parties deem appropriate.

Interpretation

1.04 In this Agreement
(al "Micmac hunter" means a person described In Article 2.01;

{b} "Native organizations" means the Union of Nova Scotia Indians
and the Native Council of Nova Scotla;

(c) "the Band" means a Band as defined in the Indian Act (Canada)
that Is a party to this Agreement; and

(d) "Joint Management Board" means the Joint Management Board
established pursuant to Article 9.

ARTICLE 2 - WHO CAN HUNT OR TRAP

Persons Covered

2,01 The hunting rights described in this Agreement may be exercised by
a Micmac resident of Nova Scotla who qualifies in accordance with Articles 2.02 and
2,03 and

(a) is a member of the Band, or
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{b) is a full member of the Native Council of Nova Scotia as at the
date of this Agreement (unless g majorilty of the Joint
Management Board concludes_ that that member does not have
an ancestral connection to the Micmac nation) or who becomes
a full member of the Native Council of Nova Scotia after the date
of this Agreement if such person can prove, to the satisfaction
of a majority of the Joint Managemen! Board that he or she has
sufficient ancestral connection 1o the Micmac nation,

.

Qualifications

2.02 The Native organizations will restrict hunting and trapping to
experienced hunters or trappers as of the date of this Agrecement and any hunters and
trappers who hercafter successfully complete a hunting and trapping course approved

by the Joint Management Board.

Age

2.03 For safety reasons, the age limits for Micmac hunters using a fircarm
or bow will be as follows:

(a) Big Game 18 years and over; 16 and 17 years when superviser
by a person 18 years and over;

(b) Small Game 16 years and over; 14 and 15 years when supervised
by a person 16 years and over;

{c) Fur-bearing animals -~ 16 years and over, under 16 years when
supervised by a person 16 years and over,

Identification

2,04 While hunting or trapping, Micmac hunters will carry with them a status
card jssued by the Department of Indian Affairs and Northern Development or a Band
membership card issued by their Band or a full membership card issued by the Native

Council or a general membership card issued by the Unlon of Nova Scotia Indians.

ldem

2.05 The identification referred to in Article 2.041 shall be produced 1o a

Provincial Conservation Officer upon requesf.

Provincial Licenses

2,06 Micmace hunters do not require a Provincial hunting or {rapping license

to hunt or trap in accerdance with this Agreement.



Idem

2,07 Micmac do not require a Provincial storage permit to store any wildlife

taken in accordance with this Agreement.

ARTICLE 3 -~ WHERE MICMAC MAY HUNT AND TRAP

Crown Lands

3.01 Micmac hunters may hunt and trap on all Provincial Crown lands except
lands that are, from time to time, designated:

(a) as Provinclal parks (unless hunting or trapping is otherwise
permitted by the Province);

(b) as wildlife sanctuaries, wildlife parks and wildlife management
areas (unless hunting or trapping is otherwise permitted by the
Province);

(c) under the Special Places Act, S.N.5. 1980, ¢, 27;

(d) as public or common highways (trapping of fur-bearers is
permitted);

(e) as municlpal watershed areas;

(f) by the Joint Management Board.

|dentification of Excepted Lands

3.02 The parties will make every effort to identify the lands referred to in

clauses 3.01{a) to (f).

Natice

3.03 The Province will consult with the Jolnt Management Board prior to
making any additions to the lands referred to in clauses 3.01(a) to (e) and will notify
the Native organization of additions to and deletions from the lands referred to in

clauses 3,01(a) to (e).

Hunting Permitted

3.04 Nothing berein prevents the Joint Management Board from permitling
hunting and trapping by Micmac hunters on the lands referred to in clauses 3.01(a)

to (e).



Other Lands

3.05 The Province agrees that Micmac hunters hunting and trapping with
permission on lands not referred to in Article 3.01 and in a manner consistent with

this Agreement shall not be prosecuted.

ARTICLE 8 - WILDLIFE TO BE HARVESTED

Hunting and Trapping

4.01 Micmac hunters may hunt and trap wildlife pursuant to this Agreement

and the Micmac hunters agree to hunt and trap in accordance with this Agreement.

Protected Wildlife

4,02 If any of the partles can, from time to time, show good cause to the
Joint Management Board why a species of wildlife should not be hunted or trapped,
or why a season or other harvest limit should be imposed for conservalion purposes,

the Joint Management Board will amend the Schedules in accordance with Article

9.03,

ldem

4.03 The Micmac hunters will not hunt the species listed In Schedule | and

will comply with Schedules 1l to IV.

ARTICLE 5§ - INFORMATION

Reporting

5.01 Micmac hunters wlll report deer, moose or bear taken under this

Agreement at a reporting station operated by the Band or the Native Council.

Use of Tags

5.02 Tags shall be attached to any deer, moose or bear harvested untii it is

transported to the residence of the Micmac who hunted it or for whose use it is

intended.

Distribution

5.03 The Native organizations agree to distribute tags to their Micmac

hunters,



{dem

5.04 Tags shall be provided lo the Native organizations by the Province.
Costs

5.05 The Province shall bear the rcecasonable administration costs of Articles

5.03 and 5.04.

Reporting Station

5.06 The parties wlll designate suitoble locations identified by the Native

arganlzations as reporting stalions for the purposes of this Agreemcnt,
Amendment
5.07 The Joint Management Board may amend this Article.

ARTICLE 6  TIMES, METHODS AND EQUIPMENT

No Sunday Hunting

6.01 The Miemac hunters will not hunt on Sunday on land outside an Indian

Reserve,

Sunday Trapping

6.02 Trapping is permitted on Sunday if a firearm or bow is nnt used.

Hours of Hunting

6.03 Except as provided in Arlicle 6.04, Micmac hunters will nel hunt
between one hour afler sunset and ope hour before sunrise an land outsise an Indian

Reserve.
Muisance Wildlife

600 Micmac hunlers may hunt nuisance wildlife, raccoons or porcupines st
night provided night hunling is done pursiant 1o a permit issued by the Jnint
Managaement Board and in accordance with policics and procudures established by tho

Joint Management Board.



Time 1o Discharge Firearm/Bow

6.05 Except as provided in Artlcle 6.04, the Micmac huniers will not

discharge a firearm or bow between one-half hour after sunset and one-half hour

before sunrise on land outside an Indian Reserve,

Use of Lights

6.06 The Micmac hunters will not use lights to hunt wildlife at night on land

outside an Indian Reserve except pursuant to 3 permit issued by the Joint

Management Board for a purpose referred to in Article 6.04.

Safety

6,07 Without {imiting the generality of Article 6, the Micmac agree:

(a)

(b)

{c}

(d}

{e)
{f

(g)

(h)

{i)

not to hunt or discharge a firearm or bow within 880 yards of a
school;

not to discharge a firearm or bow within 100 feet of a public or
common highway;

not to discharge a firearm or bow within 200 yards of a dwelling
house or public building or withln 440 yards of such places If a
rifle is used (hunting or trapping within these [imits is permitted
If the Micmac hunter Is the owner or occupier of the lands and
the hunting or trapping does not occur within 200 yards of another
person's dwelling house or public building);

no loaded firearms are to be kept in vehicles except by disahled

-persons;

not to hunt while under the influence of alcohol or drugs;
to exercise due care and attention when using a firearm or bow;

to wear a hunter orange cap or hat and shirt, vest or coat exposed
to vilew ln a manner as to be plalnly visible from all directions
during the blg game hunting seasons under this Agreement;

when a flrearm or bow |s to be transported at night in a wildlife
habitat, to keep the firearm or bow in a case which is properly
fastened, or completely wrapped in a material which is securely
tied around the firearm or bow or |s in the locked luggage
compartment of a vehlcle and the contents of the compartment
are not accessible to the occupant of the vehicle from inside the

vehicle; and

not to hunt or trap in the immediate vlcinity of activities
conducted by the Province or activities authorized hy a lease,
license, special permlit or letter of authority issued by the
Province where hunting or trapping might endanger persons,
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ARTICLE 7 - USE OF WILDLIFE

Use of Pelts and Hides

7.01% Unless agreed otherwise by the Province, all pells of fur-bearing
animals and hides of deer or moose taken in accordance with this Agreement and sold
within the Province to non-Micmac are to be sold to a fur buyer or hide dealer
licensed by the Province. The Province agrees {o stamp any such pelis or hides free

of charge to facilitate such sales.

Export Permits

7.02 The Province shall not require export permits for pelis of fur-bearing

animals and hides of deer or moose taken in accordance with this Agreement and sold

oulside Nova Scotia by Micmac.

Use for Crafts

7.03 Nothing in this Agreement restricts the use of pelts or hides taken in
accordance with this Agreement for religious or cultural purposes or in the

manufacture of clothing ar crafls by Micmac whether for sale or otherwise,

Buyers and Dealers

7.04 The parties will examine the feasibilily of Micmac acting as fur buyers

and hide dealers.

Use of Meat Harvested

7.05 The meat of any wildlife taken under this Agreement is for consumption
or use in the Micmac community and will nol be sold or traded commercially to

persons who are not Micmac.

Game Farming

7,08 The parties will immediately examine the feasibility of commercial

deer and other wildlife farming by Micmac,

Ceremonial Feathers

7.07 The Province will endeavour to provide feathers and other parls of
species set out in Schedule | for ceremonial, religious or cultural purposes when

requested by the Native organizations.
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ARTICLE 8 - MONITORING AND ENFORCEMENT

Monitoring Harvest

8.01 The Native organizations are responsible for monitoring the hunting
and trapping activities of their Micmac hunters, The Native organizations will inform

their members of the provisions of this Agreement.

Enforcement

8.02 No Micmac hunter shall be prosecuted for acts autherized by this
Agreement but the Native organizations agree that the Province may menitor hunting

and trapping activities of Micmac hunters.

Idem

8.03 No Miemac who violates this Agreement may use it as a defence in o
prosecution. The Province reserves the right to prosccute a Micmac hunter who

violates this Agreement.
Notice

8.04 Notice of any prosecution referred to in Article 8.03 will be given to
the accused, the Native organization to which the accused belongs, if known, and lo
the Joint Management Board.

Employment

8.05 The Province agrees to employ seven members of the Native
organizations as full-time conservation officers or as assistan! conscrvation officers

during the seasons for hunting deer and moose prescribed pursuant ta this Agreement.

Training

8.06 The parties will examine training required to qualify for the position

of conservalion officers.

Idem

8,07 For gtecater cerlainty, Article 8.05 supplemenis the hiring and

employment policies and practises of the Province,
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ARTICLE 3 - ADMINISTRATION

Joint Management Board

9.01 During the term of this Agreement, a Joinl Management Board
consisting of two representatives of the Union of Nova Scotia indians, two of the
Native Council of Nova Scotla and two of the Province (tota) of six) shall meet from
time to time al the call of any member to administer the intent and purpose of this
Agreement, Decisions of the Joint Management Board shall be unanimous except as
provided in Article 2,01, A quorum shall be one representative of each of the Native

organizations and ohe representative of the Province.

Data

9.02 Conservation is a shared responsibilily. The Province agrees to provide
the Joint Management Board with data respecting available wildlife population,
harvesting statistics and studies and other informatlon 'reasonably needed to assess
the state of the wildlife resource of Nova Scotia and the quantily that can be
harvested consistent with the needs of conservation. If requested by the Native
organizations representatives on the Joint Management Board, the Province agrees

1o meet lo present, interpret and discuss this information and conservation.

Procedure

9.03 The lJolnt Management Board may make such rules respecting ils
practises and procedures as are conslstent with this Agreement and may amend the

schedules from time to time,

ARTICLE 10 - ENACTMENTS

Provincial Enactments

10.01 The Province shall prepare, enact and make known all the necessary

laws and regulations required to implement this Agreement.
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IN WITNESS WHEREOF the partles have set their hands and affixed '

their seals on the day and year first above written.

SIGNED, SEALED AND DELIVERED )

in the presence of )
) .
/ . —
Aol bleDe O’
Witness OBINSON
—_—_— —— e T T
Witness ONEY
and
Witness ORGE JOHNSON

Chapel Island Band

IS

S Liprea Yrn ?- o8t ro.
CHIEF ALLISON BERNARD

Witness )
) Eskasonl Band
- )
) @
) GG A YRR pot 22
Witnes ) CHIEF TERRA E PAUL
}  Membertou Band
)
)
~ - A '
Witn ) F BENEDIC PIERRO
)  Wagmatcook Band
)
) .
) ol g _{7"’
Wit s ) CH DERICK GOQGQO
) Wh oma h Band
)
- )
I )
Witness ) A NDER CHRI MAS, P ent
S ) Union of Nova Scotla Indians
)
) _/,/jn/(( Ny 2 7v 8t
s } “VIOLA RO 1NSON, President
) Natlve Council of Nova Scotia
)
;
} HER MAJESTY THE QUEEN IN RIGHT
) OF THE PROVINCE OF NOVA 5COTIA
)
)
o )
Witgess™ ~~o )
. )
i )
-
Witnese™ ~ > { ) HON.C
) )  Minlste !
)
T ; |
Witng _ <o . MCINNIS

rney Ge eral of Nova Scotia

— )

e



SCHEDULE |

ARTICLE | - PROTECTED WILDLIFE

The Micmac will not hunt or trap

{a)
(b
(c}
(d)
(e)
{n
{g)
(h)
0]
)]
(k)
m
(m)
(n)
(o)
(p)
(q)
r)
(s)
(t)
{(u)
(v)
{w)

eagle

osprey

falcon

hawk

owl

ptarmigan

Canada grouse (commonly called the Spruce Partrldge)
Hungarian partridge
marten

lynx

cougar

fisher

flying squirrel

great cormorant
double-crested cormorant
gray j.ay

blue jay

northern raven
red-winged blackbird
rusty blackbird

common grackel

brown headed cowblrd, and

belted kingfisher.

&



SCHEDULE Il

Moose Harvest

1.01 The tolal number of moose harvested by all hunters (Micmac and
non-Micmac) in 1989 shall not exceed 250.

N

1.02 Two hundred moose hunting licenses will be allocated among all Nova
Scotians in accordance with the Wildlife Act and regulations.

1.03 The remaining available moose will be allocated in accordance with a
plan prepared by the Micmac.

1.04 The Natlve organizations agree that the hunting of moose by Micmac
shall take place only in those counties where the Province prescribes a moose season,

Furbearer Harvest

2,01 Micmac will only hunt or trap beaver and bobcat in the county in which
the Micmac hunter resides and will observe the bag limit prescribed by the Province

for that county,

Bear Harvest

3,01 The annual bear harvest shall be as follows:
(a}  One bear per trapper by snaring,

(b}  One bear per hunter by hunting with a firearm or bow.

Small Game Harvest

4,01 The annual harvest of small game shall be as follows:
(a) Ruffed grouse -~ five birds per day per hunter,
(b)  Ring necked pheasants (male) - two birds per day per hunter,

(c) Snowshoe hare - no Hmits.



SCHEDULE il

PROHIBITED EQUIPMENT

ARTICLE |- PROHIBITED WEAPONS, AMMUNITION "A-NDITECHNIQUES

1.01

2.01

Equipment and practises prohibited in a wildlife habitat:
(a} automatic firearm;

(b)  prohibited or restricted firearm except under the authority of the
Criminal Code (Canada);

(¢} firearm which has been altered to operate as an automatic
firearm;

(d)  bullet of a tracer or incediary type;

(e) arrow equipped with an explosive type of head of any description
or tipped or carrying any poison or drug of any description;

(f}  full metal case non-mushrooming or non-expanding bullet or ball;
(g) swivel or spring gun;

{h}  center fire rifle nol greater than .23 calibre;

(1) shotgun greater than 10 gauge;

(j)  device designed to deaden the sound of the report of a firearm;

IS
3

(k)  crossbow;

() shot larger than .24 inches (AAA or No. 4 Buckshat) except rifled
slugs or ball during the open season for big game;

(m) hooks capable of holding wildlife, including fish hooks;
(n)  poisons
(o) explosives; or

(p) other Items prescribed from time to time by the Joint
Management Board as prohibited ilems.

ARTICLE 2 - BIG GAME HUNTING

A Micmac hunter may for the purpose of hunting, taking or killing big

game, carry or possess any one of the following provided it is not prohibited under

Article 1.01:

(8) a rifle and ammunition of .23 calibre and greater;
(b)  a shot gun, of 28, 20, 16, 12 or 10 guage, using a single projectile;

{c] a muzzle loaded firearm of .45 calibre and grealer; or
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{d) a bow with a draw weight of 50 pounds and greater within the
draw length of the archer when hunting moose and 40 pounds and
greater within the draw length of the.archer when hunting big
game other than moose and any arrow fitted with a broadhead.

2.02 Equipment and practises prohibited while hunting big game In a wildlife
habitat:

(a) any trap or snare that could be used to take or hold big game
excluding bears;

(b) dogs;
(c) taking blg game whlile it is swimming; or

(d} other ltems or practises that the Joint Management Board agrees
be restricted,

ARTICLE 3 - SMALL GAME HUNTING

3.01 A Micmac hunter may, for the purpose of hunting, taking, or killing
small game, carry or possess any one of the foilowIng provided it Is not prohibited
under Article 1.01:

{a) one shotgun loaded with shot having a diameter not greater than
«24 Inches (AAA or No. 4 Buckshot); or

(b) one hand drawn bow with broadheads.
3.02 Following the first Saturday In December untll the 15th day of February

in the year following, a Micmac hunter may possess a rim-fire rifle of .22 calibre or
a muzzle loading rifle of .40 calibre or less.

ARTICLE 4 - FURBEARING ANIMALS

4.01 A trapping device Is prohibited in a wildilfe habitat unless it is one of
the following:

{a) abox trap;

{b) a body gripping trap that is designed to kill quickly;
(c) a submarine trap;

{d} a non-powered neck or body snare;

(e) a steel jaw trap with a Jaw spread of less than seven and one-half
Inches; or

(f) a leg or foot snare.

4,02 No Micmac hunter shall set a snare or trap designed to hold wildlife
alive without examinlng each trap or snare set at least once daily.

4,03 No Mlemace hunter shall use a trap equipped with @ spearing device,
leeth serrations or hooks.
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4.04 No Micmac hunter shall set spring poles or running poles unless they
are equipped with a killing trap or snare.

4.05 No Micmac hunter shall use a body gripping trap with a jaw spread
greater than six inches except

{a) in or over water;
(b) in a dog proof box; or
(c) where the trap is set at least five feet above the ground.

4,06 Micmac hunters will not set a suspended snare for the purpose of taking
a fur-bearing animal unless:

{a) the snare has a locking mechanism which prevents the snare from
expanding;

(b)  the snare is set entirely under water; or

{c) the snare Is made from copper or brass for the purpose of
harvesting a red squirre! or snowshoe hare,

4.07 Except for the purpose of taking a bobcat, lynx, coyote or fox, a
Micmac hunter will not set a leg or foot hold trap to take a fur-bearing animal unless:

(a) the trap is set for beaver, otter, mink or muskrat and is attached
to a device that is designed to submerge the animal and prevent
it from resurfacing;

{b) the trap is set for muskrat or mink and Is sufficiently heavy to
submerge the mink or muskrat and prevent the animal from
resurfacing; .

(c) the trap Is set for weasel, red squirrel or mink and is set in such
a manner as to klli the animal Immediately upon springing the
trap; or

{d) the trap Is set for a raccoon and has jaws which are padded with
rubber compound specifically designed to reduce injury to the
animal,

4.08 A Micmac hunter wlll report to the Joint Management Board through
the nearest Lands and Forests Office any fur-bearer which ls accidentally taken and
to which he is not entitied.

ARTICLE 5 - BEAR SNARING

5.01 Bear may only be snared with an aldrich type foot snare.
5.02 Bear snares shall be checked every 24 hours.
5.03 Off the reserves, bear may only be hunted at bait stations that are

registered with the Department of Lands and Forests.
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ARTICLE 6 - NON PROTECTED WILDLIFE

6.01 Non protected wildlife Includes:
(a) mice and rats;
(b) vole and shrews;
(c}  porcupine;
(d)  rock dove (common pigeon);
{e) crows;
(f)  European starlings;
(g)  English sparrows;
(h) coyote;
(i)  woodchucks {common groundhogs);
(j)  skunks;
(k) reptiles excluding Blanding's, turtles and ribbon snakes;
(1)  amphibians; and
(m) redsquirrels.
6.02 A Micmac hunter may, for the purpose of hunting, taking, or killing non

protected wildlife, carry or possess any one of the following provided it is not
prohibited by Article 1.01:

(a)

(b)

a shotgun loaded with shot having a dlameter not greater than
24 inches (AAA or No. 4 Buckshot);

a bow and arrow with or without a broadhead; or

{¢) a rim fire rifle of .22 calibre or 8 muzzle loaded rifle of ,40
calibre or less after the first Saturday in December until the 15th
day of February in the year following.

6.03 In addition to the items described in 6.82, a Micmac hunter hunting a

coyote may use a rifle with a cartridge having a bullet which weighs 80 grains or less
or any muzzle loaded rifle of a calibre of 45 or less after the first Saturday in
December until March 31 of the year following.



SCHEDULE IV

SEASONS
Deer_Season
1.01 For the purposes of this Agreernent, lhe 1989 deer huntlng season for

Micmac hunters is:
Bow: September 15~ December 30, 1989

Muzzle-loaded firearm or shotgun with shwg: October 16 - December
30, 1989

Rifle: October 27 - December 30, 1989

excluding Sundays.

.02 For the periods from September 15 to October 1 and October 16 to
October 26, Micmac hunters will hunt only on Provincial Crown lands.

Moase Season
2.01 For the purposes of this Agreement, the 1383 moose hunting season for

Micmac hunters js October 16 to October 26 excluding Sundays.

Furbearer, Bear and Small Game

3.01 For the purposes of this Agreement the seasons for hunting and trapping
of furbearers, bear and small game shall be the same as the seasons prescribed under
the Wildlife Act for each species respectively.
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This is Exhibit “E” to the
Affidavit of Odette Soriano,

Sworn February 7, 2020
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Corlified to be & true copy of sn Order of his llonour the

1830

EXECUTIVE cBUNEIL Lieutenant Governor of Nova Scolia in Council made the

" 24th day of October, A.D., 1989
)

HOVA BCOT(A

B9-1228

The Governor in Council on the report and recommendathion
of the Minister of Lands and Forests dated the 18th day of October,
A.D., 1989, pursuant to clause (n) of subsection (1) of Section 113
of Chapter 13 of the Statutes of Nova Scotda, 1987, the wildlife
Act, is pleased to make regulations in the form set out in Schedule
"A" attached to and forming part of the said report and

recommendation.

QC-"M Ay

I, F. G, STMVENS, Q.C.,
CLERX OF THE ENECUTIVE COUNCIL.
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SCHEDULE "A"

REGULATIONS MADE BY THE GOVERNOR IN COUNCIL

PURSUANT TO CLAUSE (n) OF SUBSECTION (1) OF SECTION 113 OF

CHAPTER 13 OF THE STATUTES OF NOVA SCOTIA 1987,
THE WILDLIFE ACT

In these regulations,

(a)

(b)

(1

(2)

"Conservatlon Agreement' means the Interlm Conservation Agreement
entered Into on the 13th day of October, A.D., 1989 between

(1) the Shubenacadle Micmac District Bands (Afton, Pictou Landing,
Millbrook, Shubenacadle, Horton and Bear Rlver) of the First Part
and Her Majesty the Queen In right of the Province of Nova Scotia
of the Second Part, or

(ii) the Acadia Band, Annapolis Valley Band, Chapel Island Band,
Eskasoni Band, Membertou Band, Wagmaicook Band, Whycocomagh
Band, the Native Council of Nova Scotia, the Union of Nova Scotia
Indians of the First Part and Her Majesty the Queen In right of the
Province of Nova Scotla of the Second Part;

"Micmac hunter" means a person described in Article 2.01 of a
Conservation Agreement,

A Mlecmac hunter hunting in accordance with a Conservalion Agreement
that applies to the Micmac hunter s exempt frem the application of any

provision of the Wildlife Act and the regulations thereunder to the extent

that the provision conflicts with a provision of the Conservalion
Agreement.

A Mlcmac who stores willdlife taken in accordance with a Conservalion
Agreemen! Is exempt from any provision of the Wildlife Act and the
regulations thereunder requiring a person to hold or have a storage permit
for the storage of the wildlife.

These regulations shall be effectlve from the 13th day of October, A.D., 1389
for so long as the applicable Conservation Agreement cr any renewal thereof
remains in force.

Ap/lrm"l‘tl by the Livitonnny Cavernor
of Nova Seutive in Coraril on the

é).[{,dav o!..QQ./Q/QJf".L ...... 1989
. S

CLEIK O 112 ZvecuTivE CoURE™

R7-1a3§
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Affidavit of Odette Soriano,

Sworn February 7, 2020
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Dated: 5EP-20 'wov.

BETWEEN:

ACADIA BAND, ANNAPOUS VALEEY BAND,
CHAPEL 1SLAND BAND, ESKASONI BAND
MEMBERTOU BAND, WAGMATCOOK BAND,
WHYCOCONAGH BAND, SHUBENACADIE 8AND,
and THE GRAND CHIEF OF THE MICKACS,

and THE NATIVE COUNCIL OF NOVA SCOTIA
and THE UNION OF ROVA SCOTIA INDIANS

OF THE FIRSY PARY
-AND .

HER MAJESTY THE QUEEN IN RIGHT OF
FHE PROVINCE OF NOVA SCOTIA

X OF THE SECOND PART

AGREEMENT




THIS CONSERVATION AGREEMENT made this 20th day of September, A-D.,
1990.
ETWEEN:

ACADIA BAND, ANNAPOLIS VALLEY BAND, CHAPEL {SLAND BAND,
ESKASONI BAND, MEMBERTOU BAND, WAGMATCOOK BAND,
WHYCOCOMAGH BAND, SHUBENACADIE BAND, and THE GRAND CHIEF OF
THE MICMACS and THE NATIVE COUNCIL OF NOVA SCOTIA and
THE UNION OF NOVA SCOTIA INDIANS

OF THE FIRST PART

-and .
HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF NOVA SCOTIA
(hereinafter called the “Province"}

OF THE SECOND PARY

WHEREAS by Treaty dated tha 22nd day of November, AD. 1762, exacuted by His
Excellency Paregrine Thomas Hopson Esquire Caplain General and Govemor In Chlef In and
ovar His Majasty's Pravince of Nova Scotla or Accadis ... and Major Jean Baptlste Cope Chief
Sacham of the Tribe of Mick Mack indians, (nhabhing the Eastern Coast of the said Province
and other Members and Delegatss of the sald Tribs, it was agreed, Inter alis, that the said Tribe
of Indians shall not be hindered [rom, but have free liberty of hunting as usual;

AND WHEREAS the Supreme Court of Canada in the decislon of Simon v, The

Queen, [1885] 2 S.C.R. 387 (5.C.C.) recognized the Treaty of 1752 as contalning a right to hunt
and as a treaty within the meaning of Section 88 of the Indian Act {Canada);

AND WHEREAS the Appeal Divislon of the Suprema Colrt of Nova Scotia in

Denny, Paul and Svilibgy v. The Quaen recognized that the Mi'kmaq have an existing aborogingl
right 10 fish for food outsids of the boundarias of Indian Agl reserves, subject 1o the needs of

consenvation,

AND WHEREAS withstanding anything in, and irrespective of, this Agreement, the Province
of Nova Scotia recognizes and afilrms that the Mikmag have an existing aboriginal right 1o
harvest outside of reserves wildlile for food and fur, subject only to the neads of conservation
and public safety:

AND WHEREAS the paniés are desirous for reasons of safety and conservation of
entering Into a Conservation Agreerment;

AND WHEREAS the Native organizations arg intarested In achlaving an adequate
standard of communlty nutrition and economic well-being wnhout\jeopardlzlng tha Integrity of
the natural environmant;

NOW THEREFORE, by this Agresment, the parties establish the principles and
procedures Lpon which they will conduct themselves,

ARTICLE t - AGREEMENT

Without Prejudice
1.0% Except with respact to the recognition and affirmation by the Provinge of the

existing aborlginal right of the Mi'kmag to hatvest wiidife, this Agresment doas not prejudice
the rights or dalina tho poshion of the parties with respect to the Treaty of 1752 cr any other

e mattnr o awhleh this.Aoteempnt.nertalng



initial Term and Raftawal

1.02 The term of this Agresment shall extend for six months from the date of execution
and will be automatically renswed unless & 30 day notce s recelved prior to the termination of

the Agresment.

1.03 This Agreement may be renewed for such further periods of time and upon such
terms as the partles desm appropriate.

interpretation

1.04 in this Agresment
@) *Micmac hunter” means a person described in Article 2.01;

(b) *Natlve organizations* means the Unlon of Nova Scotia Indians and the
Native Council of Nova Scotla;

(c) “the Band” means a Band as defined in the Indian Act (Canada) that Is a
panty to this Agresment; and

(d) *Jolnt Management Board” means the Joint Management Board established
pursuant 1 Arlicle 8.

R = AN HUNT DR TRAP

Peraons Covered

2.01 The hunting rights described In this Agreement may be exerclsed by a Micmac
resident of Nova Scotia who qualifies in accordance with Articles 2.02 and 2,03 and

(e) {s a mamber of the Band, or

(o) is & full member of the Naltve Council of Nova Scotla as at the data of this
Agreamant (unless) & majority of the Joint Managemont Board concludes
that member does not have an ancestral connactian to the Micmac natlon)
or who becomas a full member of the Natlve Council of Novg Scotia after
he date of this Agrsemsnt if such perscn can prove, to the satisfaction of
& majority of the Joint Management Board that he or she has suliiclent
ancestral connection to the Micmag natlon.

Qualifications
2.02 The Native organizations will restrict hunting and trapping 1o @xperienced huniers

or trappers as of the date of thls Agreement and any hunters and trappers who herealter
successfully complate a hunting and trapping course approved by the Joint Managsmant

Board.

Aqg

2.03 For safely reasons, the age limits for exerclsing Micmac hunting rights whl be as

follows:
(a) Blg Game - 18 years and over; 16 and 17 ysars whan supervised by a
parson 18 years and over,
(b) Small Game - 16 years and over; 14 and 15 years when supenised by &
person 16 years and over;
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(c) Fur-bearing animals - 16 years and over, under 16 years when supervised
by & person 16 years and over. : :

Identification

2.04 While hunting or trapping, Micmac hunters will carry with them & stalus card lssued
by the Depaniment of indlan Afialrs and Northemn Devalopmaent or a8 Band membership card
issued by tholr Band or a full membership card issupd by the Native Councll or a general

membership card Issued by the Unlon of Nova Scotia Indians.

ide

e

2.05 The ldenttiication referred 10 in Anicle 2.04 shall be produced to a Provinclal
Conservation Officer upon request,

Provingiat Licenges

2.06 Micmac bunters do not require a Provingial hunting or trapping license to hunt or
trap In accordance whh this Agreemsnt,

idem

2.07 Micmac do not require a Provinclal storage permit 1o store any wildlfe taken in
accordance whh this Agreement.

RTICLE 3 - WHER ICMAC MAY HUNT AN AP
Crown Lands
3.01 Micmag hunters may hunt and trap on all Provinclal Crown lands excep! lands that

are, from time 10 time, designated:
)] as Provinclal parks (unless hunting or trapping Is otherwise ‘Permitted by
the Province);

{t) as wildlde sancluaries, wiidlile parks and wikdiife managemeant areas (unless
hunting or trapping is otherwlsa permiited by the Provines);

c) urder the Special Places Act, S.N.S. 1880, €. 27,

{0 s public or common highways {frapping o! fur-bearers Is perminted);
fe)  as munlclpal watershed ereas; i

h by the Jolnt Managsment Board.

identification of Excepted Lands

3.02 The paries will make every eflor 1o ldeniify the lands referred 10 in clauses 3.01 (a)
to (f).

Notize

3.03 The Province will consult with the Jolnt Management Board prior to making any

addiions 1o the Jands referred 1o in Clauses 3.01 (a) 1o (&) and will notlfy the Native ocganlzation
of addhions to Bnd Celetions from the lands referred 10 in clausas 3.0t {a) 1o {e).




Hunling PermMted

3.04 Nothing hereln pravants the Joint Management Board from permitting hunting and
1rapping by Micmac hunters on the lands referred 1o in clauses 3.01 (8} 10 (e).
Other Lands

3.05 The Province agrees that Micmac hunters hunting and trapping with permission on
fands not refarred 1o In Article 3.01 and in @ manner consistent with this Agreement shall not

be prosecuted.

ARTICLE 4 - WILDLIFE TO BE HARVESTED

Ringht $o Hunt
4.01 Micmac hunters may hunt and trap wildlife pursuant 10 this Agreement and the

Micmac huntets agree to hunt and trap In accordance with this Agreement,

Peotected Wildlife

4.02 i any of the pafties can, from tma to time, show good cause 1o the Joint
Managament Board why a specles of wildlife should not ba bunted or rappad, of why & season
or other harvest limit should be Imposad for conservation purposes, the Joint Managsment
Board will amend the Schedules in aceordance with Article 8.03,

ldem

4.03 The Micmac hunters will not hunt or trap the species listed In Schedule 1 and wil
comply with Schedules Il 1o 1V,

TiCL « INF

Reporting

5.01 Micmac hunters wil repont deer, moose of bear taken under this Agreement at a
reporting statlon operated by the Band or ths Native Council.

Use of Tags

§.02 Tags shall be attached (o any deer, moose or bear harvested untll 1t Is transponted
to the resldence of the Micmag who hunted R or for whosa use it Is intendad.

Dlstribution

5.03 The Native prganizations agree to distrlbuts tags to their Micmac hunters.

Kem

5.04 Tags shall be provided 1o the Natlve organizations by the Province.




Costy
5.05 The Province shall bear the reasonabls agministration costs of Articles 5.03 and
5.04,

In !
5.06 The Province wlil designate a suilable location identified by the Native organizations

as reporting stations for the purposes of this Agreemant,

Amendment

5.07 Thae Joint Managemen Board may amend this Articla.

ARTICLE 6 - TIMES, METHODS AND EQUIPMENT

No Sunday Hunting

6.01 The Micmac hunters wilt not hunt on Sunday on land outside an indlan Resérve.
Sunda i
6.02 Trapping Is permitted on Sunday.
3] 1 tn
6.03 Except as provided In Article 8,04, Micmac hunters will not hunt between one hour

atter sunset and one hour befors suntise on land ouiside an Indlan Reserve.

Nulsance Wildliie

6.04 Micmac hunters may hunt nulsance wildlife, raccoons o porcupines at night
provided night hunting Is dons pursuant 1o @ permit lssued by the Joint Management Board and
In accordance with policles and procedurss established by the Jolnt Management Baard,

T h 1 Irearm/Bow

6.05 Except a5 provided In Article 6.04, the Micmag hunters will not discharge a firearm
or bow betwaan ons-half hour aher sunset and one-hall hour befora sunrise on land outside and

indian Reserve.

Usg ot Lights
5.06 The Micmac hunters wilf not use lights to hunt wildltie at night on Jand outsids an

Indlan Ressrve excepl pursuant to & parmil issued by the Jolnt Managemant Board for the
purpose referred to In Article 8.04.



6.07 Without limiting the generallly of Article 6, the Micmac sgree:
(a) not to hunt or discharge a firearm or bow v/ithin 880 yards of a school;
{b) not 1o discharge & flrsarm or bow within 100 fes! of a public or common
highway,
(¢ not 1o discharge a firearm or bow within 200 yards of a dwelling house or
public building or within 440 yards of such places if a rifle is used (hunting
or trapping within these imits Is parmined if the Micmac hunter is the owner

or oceuplar of the lands and the hunting or trapping does not occur within
200 yards of another person's dwelling house or public bullding);

{d) no loaded firearms are 10 be kept in vehicles except by disabled persons;
(e) not 1o hunt while under the Influence of alcohol of drugs;
! to exercisa due care and attantion when using & flrearm or bow;

{g) 10 wear a hunter orange cap or hat and shin, vest or coat exposad 1o view
in @ manner as to ba plainly visible from aff directions during the big game
hunting seasons prascribed under this Agresment;

(h when a firsarm or bow Is 10 be transported at night in & wildlife habltat, to
kesp the firearm or bow In @ case which is properly fastened, or complataly
wrapped In a material which s securely tied sround the firearm or bow or
is In the locked luggage compantiment of a vehicis and the contents of the
compartment are not accassible 10 the occupant of the vehicle from Inside

the vehicle; and

] not to hunt of trap In the Immediate viclnlty of activities conduciad by the
Province or aciivities authorized by a laase, license, speclal permit or letter
of authority Issued by the Province where hunting or trapping might

engdanger persons.

M} no person shall ranspon a firearm or bow In or on a vehicle at any time
unless it is encased. (This inclides vehicles as defined in the Off-Highway

Vehlcles Act}

ARTICLE 7 - F WILDLIF
Use ¢of Pehty and Hides

701 Unless agreed otherwise by the Province, all pelts of fur-bearing animals and hides
of deer or moose laken Int accordance with this Agreemant and sold within the Province to non-
Micmac are to be sold to & fur buyer or hids desler ticensed by the Province. The Province
agreas to stamp any soch pelts or hides free of charge to faciitate such sales,

X Permi

7.02 The Province shall not require export parmils. Howevar, fof convenience and
consarvallon purpose, & permit should be obtained from the Dspartment of Lands and Forest
Office for pefts of fur-bearing animals and hides of deer or moosa taken in accordanca with this
Agreement and sold outsikfe Nova Scotia by Micmac.

Use jor Crotiy

7.03 Nothing In this Agreement restricts the use of pels or hides taken In accordance
with this Agreement lor religlous or cultural putposes or In tha manufacture of clothing or crafs

by Micmac whether for sale or otherwise.

Trage

7.04 The partles will examine tha feasibility of Micmac acting 25 fur buyers and hide

dealars.



f { Harv.

7.05 The meat of any wildilfg Waken under this Agreemant Is for consumpion or use In
the Micrac communlty and will nol be sold or traded commarclally 10 persons who ars not

Micmac.

Game Farming

7.06 The panies will immediately examine the feasibility of commercial deer and other
wildiife farming by Micmac.

Ceremonial Feathery
7.07 The Province will endeavour 1o provide fgathers and other pans of specigs set out
in Schedute 1 for ceremonlal, religious or cultural purposes when requested by the Native
organizations, .

RTi - MONITORIN ND ENF
Monitoring Harvest
5.01 The Native organizations ara responsible lor monitoring the hunting and trapping

aclivities of their Micmac hunters. The Native organizations wili inforin their members ¢f the
provistons of this Agreement.

Enlorcement

8.02 No Micmac hunter shall be prosecuted for acts authonzed by this Agresmarnt but
the Natlve organizations agreo thal the Province may monilor hunting and trapping activilies of

this Agreement,

Idem

8.03 No Micmat who violates this Agreement may use ht as a defence in a prosscution..
The Province resetves the right to prosecute a Micmac hunter who violatas this Agreement,
Notice

8.04 Notice of any proseculion referred to in Articls 8.03 will be given 10 the accused,
the Native organization 10 which the accused belongs, if known, and 10 tha Joint Management

Board.

Employment
B.O5 The Province agrées to employ elght members of tha Nativa organizationa as full-

time conservation officers or &s assistant conservation officers during tha seasons for hunting
deer and moose prescribed pursuant 10 this Agreement.
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Tralning
8.06 The parties will examine training requlrpd 10 quality for.the position of conservation
officars.
Idem
8.07 For greater certainty, Artlcle 8,05 supplemnents the hiring and employment policies

and practlses of the Province.

ARTICLE 9 - ADMINISTRATION
Jolnt Management Board

9.01 During tha term of this Agreement, a Jolnt Managemaent Board consisting of two
representatives of the Union of Nova Scotla Indians, two of the Native Council of Nova Scotla
and two of the Province (total of six) shall meet from time to time af the cali of any member to
aominister the Intent and purpose of this Agreement. Decisions of the Jo!nt Management Board
shall be unanimaus except as provided In Article 2.01. A quorum shall be one representative
of the Native organtzations and one representative of the Provinca.

Daig

9.02 Conservatlon Is a shared responsibility. The Province agrees 1o provide the Joint
Management Board wilth data respecting available wildlife population, harvesting statistics and
studies and other Information reasonably needed to assess the stals of the wildlife resource of
Nova Scotla and the quaniity that can be harvested consistent whh the nesds of conservation.
if requusted by the Native organizations representativas on the Joint Management Board, the
Province agrees 10 mest to present, Interpret and discuss this Information and consetvation.

Brocedure

£.03 The Joint Management Board may make such rules respecting s practises and
proceduras as are consistent with this Agreement and may amaend the schedules from time to

time,

ARTICLE 1g « ENACTMENTS

Provingial Enaetments

10.01 The Province shall prepare, enact and make known al} the necessary laws and
regulations requlred 1o Implement this Agreement,
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IN WITNESS WHEREQF the panies have set thelr hands and affixed their saals on

the day and year first above wrinen.
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The Micmac wilt not hunt or trap

(a)
&)
(c)
(©)
(e}
]
@
(n
0]
0
)
0
(m
)
(o)
)
()]
{
{s)
@
{v)
{v)
{w)

eagle
osprey

talcon

hawk

o

ptarmigan

Canada grouse (commonly called the Spruce Panridge)
Hungarlan partridpe
manen

fynx

coupgar

fisher

fiying squirred

Qreat conmorant
doubla<crasted cormorant
gray Jay

blue fay

nornhern raven

red-winged blackbird

rusty blackblrd

common grackel

brown headed cowbird, and
belted kingfisher,




Mooss Harvegt

1.01 The total allowable harvest by all hunters (Micmac and non-Micmac) shait not
exceed 283 In any year.

1.02 Two hundred moose hunling licenses will be allocated among all Nova Scotians in
accordance with the Witdlife Act and regulations.

1.03 The allowable harvest for Micmac is 83 mooss.

1.04 In tha avent the tota! allocatlon of two hundred moose hunting licenses allocaled
under 1.02 herain ara nat utlized, the remalning avallable mooese may be harvested by the
Micmac, to a manimum total by all hunters of 250 moose.

1.05 The Bands agres that the hunting of moose by Miemac shall take place only in
those counties where the Province prescribes & moose season.

Reor Harvesl

The bag limit for dasr shall be determined by Band Chlefs based on achieving an
adequate standard of community autrillon and consistent with good conservation practicss,



HE, EFH
PROHIBITED_EQUIPMENT
ARTICLE 1 . PROHIBITED WEAPONS, AMMUNITION AND TECHNIQUES

1.01 Equipmant and practisss prohibited in a widllfe habhat:

(®) automatle frearm;

[(5)] prohibited or restricted firsarm except under the authorlly of the Criminal
Code (Canada);

(c) firsarm which has bean altered 10 operata as an automatls firsarm;

©) bullet of a tracer or incendiary type;

(e) grow equipment with an explosive type of head of any description or tipped
or carrying any palson or drug of any description;

()] full metal case non-mushrooming or non-expanding bulist or ball;
({s)} swivel or spring gun;

{h) center file rifle not greater than .23 cailbre;

0] shotgun graater than 10 gauge;

0 device designed o deaden the sound of the report of a firearm;
(k) crossbow;

8 shot larger than .24 inches (AAA or No. 4 Buckshot) axcepl! rified slugs or
ball during the open ssason for blg gams;

(m)  hooks capable of holding wildiife, including fish hooks;

{n) poisons

{o) explosives; or

) other items prescribed from timeg to time by the Joint Management Board
as prohibited Hems.

ARTICLE 2 - BIG GAME HUNYING

2.0 A Micmac hunter may for the purpose of hunting, taking or kiling big game, carry
of possess eny one of the fallowing provided it ts not prohiblted under Article 1.01:

{a) a rifie and ammunition of .23 catibre and greatsr;

(b} & shot gun, of 28, 20, 16, 12 or 10 gauge. using a single projectile;

(c) & muzzle loaded lrearm of .45 calibre and greater; of

@) & bow with & draw welght of 50 pounds and greater within the draw length
of the archer whien hunting moose and 40 pourxts and grenter within the
draw fength of the archer when hunting big game other than moose and
any arrow fitted with & broadhead.

202 Equlpment and practises prohibited while hunting big game in & widlife habital:
@) any trap of snare that could be used to 1ake or hold big game excluding
beaars,; -
(b)  dogs:

{c) taking blg gama while it Is swimming; or
@) other tems or practises that the Jolnt Management Board agrees be

restricted.,
RTICLE 3 - SMA E NTIN
3.0t A Micmac hunter may, forthe purpose of hunting, taking or kkling smali gams, carry

or posses any one of the followlng provided 1 Is not prohibiled under Articls 1.01:

{a} ons shotgun loaded with sho! having a dlameter nat greater than .24 inches
(AAA or No. 4 Buckshot); or

b one hand drav 1 bow with broadhseads.
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3.02 Following the first Saturday In December untll the 15th 8ay of February In the ysar
{ollowing. 8 Micmac hunter may possess a rim-fire rifle of .22 calibre or & muzzle lpading rifie

of .40 callbre or less.

Tl - FURBEARING A

4.01 A trapping device is prohibited In & widlife habliat uniass it Is one of the following:
(e) & box trap;
{b} a body gripping trap that is designed 1o kil quickly;
{c) 2 submaring trap;
{d) 8 non-powdered neck or body snare;

(e) a stes! jaw trap with a Jaw spread of lgss than saven and one-half Inches;
or

{H a leg or ool snare.

4.02 Mo Micmac hunter shall set a snare or trap designed to hold wildilfa alive withoit
examining each trap or snare sat gt least once dally.

4.03 No Micmac hunter shall use & trap equipped whh a spearing device, teeth serratlons
or hooks.
4.04 No Micmac hunter shall set spring poles of running poles unless they are equipped

wilh a killing trap or snare.

4.05 No Micmac hrntar shall use a hody cripplng trap with a Jaw spread greater than

six Inches excepl.
(&) in or over water;
{n) in & dog proof box; or
{c) where the 1rap Is set &1 least fiva feet ebove the pround.

4.06 Micmac hunters wil not set a8 suspended snara for the purposa of taking a fur-

bearing animal unless:
& the snare has a locking mechanism which prevents the snare from
expanding;
) tha snare Is se! entirely under water; or

{c) the snare Is mads Yrom copper or brass for the purpose of harvasting 8 red
squlrrel or snowshoe hare.

4.07 Except for the purpose of 1aking a bobcal, lynx, coyota or fox, a Micmac hunter will
not set a leg or loot hold trap 1o take g fur-bearing animal unless:

(a) the trap Is set for beaver, ottar, mink or muskratand s atlached 10 a device
thal Is designed to submerge the animal end prevent It from resurfacing;

{) the trap Is sel for muskrat or mink and Is sufficiently heavy to submerge the
mink or muskral and prevent the animal from resurlacing;

) the trap Is sel for weasel, rad squlrrel or mink and 1s set In such a manner
s 1o kill the animal Irmmediately upon springing the trap; or

(0} ha trap is set for a raccoon and has jaws which are padded wilh rubber
compound specifically designed 10 reguce injwy to the animal.

4.08 A Micmac hunter will repon 1o the Joint Managemant Board through the nezrest
Lands and Fe.cals Office any fur-bearer which is accidentally taken and to which hg is nat
entitled.




Ti - R SNARIN
§.01 Bser may only be snared with an aldrich type foot snare.
5.02 Bear snarss shall be checked every 24 hours.
5.03 Off the reserves, bear may only bs hunted at balt stations that are registered with

the Department of Lands and Forests.
T « NON ED WILDL
6.01 Non protscted wildilfa Includes:

{a} mice and rals;
(b) vole and shrews;

(c)  porcuplne;
(@ rock dove (oommon plgeon);
{8} Crows;

o Eurcpean staiings;
{9) English sparrows;

(n coyole;
0 woodchucks (common groundhogs),
)] sKunks;

(3} repliles excluding Blanding's, turtlss and ribbon snakes;
() amphiblans; and
(m) red squirrely.

6.02 A Micmac hunter may, fof the purposes of hunting, taking, or killing non protected
wilditfe, carry or possess any ona of the following provided it is not prohibited by Article 1.01:

(a) & shotgun loaded with shot having a diameter not greater than .24 Inches
(AAA or No. 4 Buckshol),

{b) & bow and arrow with pr without a broadhsead; or

{c) a rim fire rifle of .22 callbre or 8 muzzle loaded rifle of .40 callbre or less
aher the first Saturdpy in December until the 15th day of February in the

year following.

6.0 In addhtion to the Rems described In 6.02, a Micmac hunter hunting & coyofe may
use a rifie with a cantridge having a bullet which welghs 80 grains or lgss or any muzzle loaded
rfle of a calibre of .45 or less afier the flrst Saturday In December until March 31 of the year

followlng.
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Reer Sesaon

1,01 For the purposes of the Conservation Agresment between tha undersigned Bands,
the 1990 deer hunling season for Micmac hunters is:

Bow: September 16 - Docember 1, 1890

Muzzle-oaded firearm or shotgun: Ociober (6 - December 1, 1890

Rifle: October 16 - Dacsmber 1, 1990
excluding Sundays.

Moose Seazon

2.01 For the purposes of the Conssrvatlon Agreemant betwesn the undersigned Bands
and the Province, the 1990 moose hunting season for Micmac huntera Is September 24th - 28th

and October 15th - 25th,

Fyrbeargr, Baar and Small Game

3.01 For the purposes of tha Conservation Agreement betwgen the undersigned Bands
and the Province, Micmac hunters will observe the samg regulations for hunting and trapping
of furbsarers, bear and small game as are prescribad by the Province under the Wildife Act,




This is Exhibit “G” to the
Affidavit of Odette Soriano,

Sworn February 7, 2020
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I NOVASC

Natural Resources

' Fax Transmission

Nova Scotia Department of Natural Resources
Regional Services Branch
1701 Hollis $t., 2nd Floor
Halifax, N.S. B3J 3M8
Fax: 802-424-7735

To: FraLk Jessy Date: 26,2005
Native Council of Nova Scotia A

Fax #: @ 02? 895-8182 Pages: 18 including this cover sheet

From: Lyn;he Stewart

Subject:  Mi’kmag Aboriginal Peoples Harvesting Policy
Disgiosition of Dead Wildlife Policy

COMMENTS:

Please see the atached policies from the Nova Scotia Department of Natural Resources, Regional
Services Operations Manual as requested.

!

i

Thanks.

Contact (902) 42§4-4297 for fax transmission problems.
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DNR TEGIONAL SERVICES Fax:8024248116

;. OPERATIONS | " [PE: PLES
|
A SUBJECT

This chapter outlines the department’s policy and guidelines for enforcement issues related
to Mi'kmaq Harvesting Constitutional, Treaty and Aboriginal Rights in Nova Scotia,

Deﬁnitioins ATRA Passport-  Aboriginal and Treaty Rights Access Passport issued

for identification by the Native Council of Nova
Scotia Netulkulimkewe']l Commission.

B.  REFERENCES
1. Native Council of Nova Scotia Netukulimkewe*1 Commission
2. Ce;vx}stitution Act, 1982
3, R }vs Marshall 1999
4, Su{;prcme Court of Canada Sparrow Degision
5. Nova Scotia Wildlife Act

C. POLICY

C 1. The department will only recoguize Nova Scotia Mi’kmaq Harvesters as having a
Mf;’kmaq Treaty and Aboriginal Right to hunt and fish in Nova Scotia.
|

C. 2 Ch;'a:rges relating to public safety and species conservation will be enforced against
Mi’kmaq Harvesters.

C. 3 Wildlife enforcement will not be carried out on Indian Resetves.

a. " Complaint’s received concerning any statutes involving Indian Reserves will
be referred to the RCMP.
b. ' When an offence occurs off the reserve and the offender takes refuge on a

Reserve, the matter is to be xeferred tp the RCMP for assistance

C. 4, AJI incidents of threats to any employee, or information on possession of weapons
will be reported in writing within twenty four houss, to the Regional Enforcement

Coordinator.

53
2002-01-03
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D'

3. C;onservation Officers will investigate all reported native harvesting on Crown Land.

6. Aﬂ‘discussions or involvement related to any Aboriginal will be directed to and
reviewed by the department internal Steering Comuittee on Aboriginal Issues before
any action is taken; except
a,’ issues related to the Wildlife Act and Regnlations.

GENERAL

1 The department acknowledges the Constitutional, Treaty and Aboriginal Rights of
Mi’kmag people to hunt and fish for food, so¢ial and ceremonial purposes.

2. This policy applies to Mi’kmagq persons with identification asnoted in E.1. and E.2,
as having Mi’kmaq Treaty and Aboriginal Rights while hunting aud fishing in Nova
Scotia.

3 The Office of Aboriginal Affairs has been designated by the Government of Nova,
Scotla as the provincial department responsible for the co-ordination of all matters
relatmg to Aboriginal people.

a, All requests to the department relating to Reserve Lands (eg. rights of way)
will be referred by head office to the Minister responsible for Aboriginal
Affairs for approval before any action is taken.
4, Provincial highways through Reserves are not considered part of the Reserve.
a. Refer occurrences on these highways to the RCMP,
5, Th_;ere are thirteen Mi'kmaq Bands in Nova Scotia. (see App. I-15-1)
6. There are twelve Off-Reserve Mi'kmaq Aboriginal peoples geographic zones in

Nova Scotia under the Native Council of Nova Scotia (see App. I-15-3)

)
2002-01-03
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Masiual: ' ) "
OPERATIO | i

|
E. IDENTIFICATION
E. 1 Status Mi’kmaq Fish and Wildlife Harvesters

a. They carry a Certificate of Indian Status Card for identification. It is issued
by the Department of Tndian Affairs and Northern Affaits Canada, (see I-15-
2). There are several valid versions of the card, all will have:

1. the Indian and Northern Affairs Canada logo; and
2. Either a 9 or 10 digit registration numuber; or
3. the tiame of a band with a band nwmber.

4, Newer cards issued to adults will have a five year expiry date. The
expiry date is administrative, the card is still considered valid.

1. Minors cards will have a two year expiry date.
E. 2. Nz{tﬁve Council of Nova Seotia, Netulkulimkewe’]l Commission

a. This Commission states it is responsible for the management of all natural
resouxces on behalf of the off-reserve Mi’kmag Aboriginal People in Nova
Scotia. The Commission has supplied information outlining their harvest
management regime. (see App. 1-15-3).

b. The Comumission uses the Aboriginal and Treaty Rights Access (ATRA)
Passport as identification.

: 1, This may be in a booklet or wallet size laminated card bearing the
harvesters photograph, description and a non-transferable
identification number. (see App. I-15-3)

53
2002-01-03
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E, 3. Identification Not Available

i

4

If a person claims to have a Mi’kmaq Aboriginal Harvester tight to hunt and
fish but is unable to provide suitable identification as outlined in B.1. or E.2.

1, Investigate the tuatter as though the person does not have that right.

2. Ifcircumstances warrant, issue an Appearance Notice requiring the
person to produce sujtable identification within a reasonable time
depending on the circumnstances.

3. When appropriate identification is produced or verified cancel the
Appearance Notice,

If the person claits to be a Mi’kmaq Aboriginal ATRA Passport holder you
may contact one of the following Netukulimk Prefects 24 houxs a day, 7 days
a week for immediate verification,;

1. Tim Martin - Cell: (902) 899-0361
2. Cory Francis - Cell: (902) 859-0343
3, Franklesty - Cell (902) 899-0362 or

4, Contact their office Monday to Friday 08:30 - 16:30 hr. Phone (902)
895-7050, Fax (902) 895-8182

| WILDLIFE OCCURRENCE

F. 1. Conservation Officer

a

You may consult with the local band of the Native Council of Nova Scotia,
Netulkulimkewe’l Commissioner, which ever is appropriate under the
circumstances to try and resolve the issue.

Native Council of Nova Scotia
Netulkulimkewe’l Comission

Box 1320, Truro N,S. B2N'5N2

‘Attention: Netulkulimkewe’l Comuuissionet |
Phorie (902) 895-7050, Fax (902) 895-8182

53
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¢ OPERATIONS: | = .- o BEENGE. © fy o B
F. 1. Conservation Officer (continued)
b. Lay charges where doing so is determined to be the appropriate cowrse of
action. '
1. You mwmst on reasonable grounds believe the occurtence is safety or
copservation related,
; 1. Biological data aud expert witness evidence is required toprocesd
, on consexvation related issues. '
2. Consult with.the Regional Enforcement Coordinator, and/or the
crown when further clarification is required.
) 8 2, Axterless Deer
!
a.!  Itisnotan offence for a Mi’kmaq person to harvest anterless deer.
i
i
F. 3. Bear
A Bait sites must be registered with the department.
1. Mi’kmaq Harvesters are not tequired to hunt at bait sites.
b.  Bear galls must be sealed prior to export or sale.
| 1. They will be sealed free of charge to Mi’ktnag Harvesters.
F. 4.  Non-Aboriginal People

a. A Mi’kmaq person’s Treaty or Abongiual Rights cannot be exercised by a
non-Aboriginal person. (ie: a nop-Aboriginal petson not having a moose
license could pot exexcise the privilege of a non-Aboriginal person having a
moose license) ' '

Y
2002-01-03
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S
F, 5 I\'I;feat Permits
a‘  Notrequired for Mi’kmaq person to possess meat.
b. Will be issued to pon-natives who acquire meat of a game animal harvested
by a person who meets the criteria outlined in E,1, and E.2.
1. When the source of the neat is questionable, request the aboriginal
: person appear at the office with propet identification as outlined in
- E.l.and B.2. ' ' '
K. 6. Rétums and Submissions
a.  Mi’kmag Harvesters are encouraged to submit biological submissions and
information retwrns. There is no mandatory requirement for compliance.
F. Stamping Pelts
a.  There 1s no obligation fox Mi’kunaq Harvesters to have pelts stamped.
b. It is an offence to Fur Buyers to possess a pelt which is not stamped. Pelts
will be stamped free of charge for Mi'kmaq Harvesters.
F. 8 Expoxt Permits

a. Mi’kmag Harvesters require this pexmit.

b. Identification as outlined in E.1. and E.2. will be accepted by the departnent
in place of a Fur Harvesters License. '

33
2002-01-03
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FIREAR_M/BOW HUNTING CERTIFICATE

1. G&:sneral
|

a.

The Mi’kmaq Commumity actively promotes public safety in the use of
firearms and bows,

1. The Native Council of Nova Scotia Netukulimakewel Commission
does not allow harvesting by ATRA Passport Harvesters using a
firearm or bow unless the ATRA Harvester has provided the Native
Counei] of Nova Scotia Netulkulimkewe’] Cottuission with a copy
of their Fixearm or Bow/Hunting Certificate.

2. C&nservaﬁon Officer

When it is determined a Mi’kmaq Harvester reqmres ﬁrearm or bow safety
tratotog:

1. Forward comrespondence you deem necessary to the Native Cougpﬂ
of Nova Scotia Netukulimkewe'l Comuuission, or consult with the
persons local band.

The department actively promotes implementiug Mi’kmaq Aboriginal
Firearm and Bow safety instructors to be trained from within the Mi ’Igmq

Corammunmity.

H  HARVESTING CROWN LAND

H.

1. Reégional Enforcement Coordinator

|
2|

1

When notified of an occurrence immediately submit a briefing note to the
Regional Director and Director of Enforcement advising of;

1. Area Office Name, not county pame.
2., Location of Sits

3. Approximate number of people involved
4, Names of persons charged/warned

5. Any other pertinent information

53
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H L R’éagional Enforcement Coordinator (¢ontinued)

|
b.| Where harvesting is inconsistent with this policy and C.6. has beex complied
! with chatges may be laid. ’

c. The decision to seize equipment and wood should be based upon on what is
required to prove the charge and prevent the continuation of the offence.

1. Wood seized as the result of enfoxcement action is to be immediately
sold to a mill.
} 1. Send the money to accounts in Halifax, account number
214033. ' B
2. Place your file number and the account number on all direct
deposit slip and receipts. '

3. Keep a photocopy of the slips/receipts on file

L DISPOSIT;I'ION of WOOD
L 1. Tefhder Thresholds
a. For amounts valued up to $4,999;
1. Obtain at [east thres local bids.
2. The tender may be placed on the electronic bulletin board.

3. Everyone who has indicated an interest in bidding on wood volumies
“should be invited to bid, (seeJ.1.a.1)

b, For amounts greater than $5,000 and up to $19,999 :
1. The volume must be tendered; and
2. Placed on the electronic bulletin board; and

3. Advertise in local papers.

1. Advertisements are optional when everyone on the lists noted
in 7.1.a. has been notified.

Issued: 99-03-26
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il

L 1. T eflnder Thresholds (continued)
c. For amounts greater than $20,000:
1. Placed on the electronic bulletin board; and
2. Must be advertized in local papers.

L. Notify the Public Tender Office of the local newspapers to
advertise in.

J. STEERING COMMITTEE on ABORIGINAL ISSUES

J. 1. General

a. This committee has been established to address all aspects relating to
Aboriginal issues within the department.

b. The committee communicates with Aboriginal Affairs and repotts dixectly to,

our Deputy Minister.
c. The committee is chaired by the Executive Director of Renewable Resources.
J. 2 Staff
a. All discussions ot involvement related to Aboriginals, including sy meuntion

of Aboriginals in any correspondence or documientation whether related to an
Aboriginal right or aroutine matter handled through policyis to be forwarded
by a report through normal chanuels to one of the following persons on the
committee. This does not apply to issues related to the Wildlife Act.

1. Department Solicitor
2. Executive Director Land Services Branch
3. Executive Director Planning Secretariat
I 4. Plaoning and Development Officer
5. Director of Program Development

6. Director of Crown Lands

Tssued; 2000-05-02
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Jo

a,  Committee Representatives (continued)
7. Director of Enfor¢ement
8. Planoer, Mineral Development
I oo, Director of Wildlife
b.! Mo decision, comments or written replies are to made until direction js

received from the steering committee.

c. Restrict comments on Aboriginal issues to facts, do not make judgements,
' interpret issues or offer opinions.

|
Co’fnmittee Member

a, ) Reply to the originator of the report answering questions and addressing
! {issues.

b.  Fileall corespondence at Central Registry.

‘Committee Chaijr

Makes committee.related decisions and take issues forward to Aboriginal
Affairs for direction.

a.

Issued; 2000-05-02
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A.  SUBJECT
This cha;?ter outlines the policy and procedure for disposing of dead wildlife.
Deﬁm‘ﬁo%z
V\i/ildlife - In this policy the word includes parts of wildlife.
B. REFERENCE
B. 1. Wild]ife Act and Regulations
B. 2 Epdangered Species Act

|
B. 3. Migratory Birds Coovention Act

C.  POLICY

C. 1. Stlaff' will dispose of wildlife coming into their possession as 2 result of their
employment with the department.
a. They will not keep the wildlife for personal consumption or use.

cC. 2 Area Supervisors will ensure there is no actual ox perceived conflict of interest

W}th staff when disposing of W]]dhfe

C. 3. Specles listed in the Endangered Spec1es Actwill be dxsposed of as authonzed by
" tht Director of Wildlife. '

D. GENERAL

D. 1. Staff

a., Whep = person. does not have a license/permit to legally possess wildlife
' and they take it to & taxidermist to have it prepared refor to TL.8 for
" diredtion.
b. Contact the Wildlife Division for direction on dasposmon of specxmens of

special intetest. (eg: rare species)

-

|
Tesued; 2003-08-22 |
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5

!
‘E. WILDLIFE INVESTIGATION REPORT

E. 1. Staff

a, Make reference to the permit on the Wildlife Investigation Report when
I aunthorization to possess wildlife is granted by the following permits:
1. Meat Disposal and Storage Petmuit,

2. Salvage Pexmit,
3. Permit to Possess Eagle Carcass or Parts

4, Taxidermy Permuit.

F. SALVAGE PERMIT
F. 1. May be issued to a person who applies to possess found dead wildlife, (see App.
I-5-1)

Mi’Kmagq persons identified in 1.15.E.1. and 2. only require this permit for
species listed as Endangered or Threatened undey the Nova Scotia

EBndangered Species Act.

a.

G. ENDANGERED SPECIES

|
1, Disposing of

The Director of Wildlife has authority under Section 14 of the Nova Scotia
Endangered Species Act, to dispose of wildlife listed in the act, for
aboriginal social/ceremonial purposes and for scientific or educational
pUxposes.

L. No other authorization can be given to possess species of wildlife,
or their parts, listed as Endangered or Threatened under the Nova

Scotia Endangered Species Act (see App. II-8-2-C.2,)

a".

122
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H

2

l
|

1. Disposing of (continued)

b!

|

C.

Mainland Moose

1. ‘When the meat is considered suitable for human consumption it
may be disposed of by giving it to a Mi’kmaq Band if the Chief of
the Band agrees that the meat is to be used only for aboriginal
social or ceremonial purposes.

L. Obtain a Salvage Peruit from the Director of Wildlife ag
outlined in F.1.a. and G.1. prior to transferring the tmeat to
the Band Chief.

When the meat is not considered suitable for human consumption,
disposed of it as outlined in J.1.b.3.

]
PERMIT to POSSESS EAGLE PARTS/CARCASS

1 Mi’kmaq Persons

A permuit for the carcass or parts of an eagle to be used in cultural or
ceremonial purposes may be issued to a Mi’kmaq person when written
authorization is received from the Mi’kmaq Grand Chief or the
individual’s Band Chief.

When the carcass or parts of an eagle are turned over to a Mi’kmaq person
complete the permit. (see App II-5-2) ' ' .

1 Forward a copy of the permit and the written authorization from
the Grand Chief or Band Chief to the Managet, Biodiversity,
Wildlife Division, Kentville.

122
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DISPOS;ITION of MEAT SUITABLE FOR HUMAN CONSUMPTION

1.

5

Staff

a. Prior to giving meat away for human consumption determine if it is
suitable. (ie: you have knowledge of were, when and/or how the animal
died and are satisfied the carcass was properly field dressed, handled,
stored, cut up and wrapped)

H:it by Vehicle

| . , -
al The carcass may be given to the operator of the vehicle or their designate,

;
| 1. Issue a Wildlife Meat Disposal and Storage Permit.(see App II-5-3)

Enforcement Action

a As a result of enforcement action meat can be disposed of;

1. As directed by the court; or

2, Returmed to the owner; or

3. As outlined in 1.4, below; or

4, If ot suitable for uman consumption, see J.1.b.
Other
a.”  Maybe given to a charitable organization, or
b’  To persons who provide written docurnentation from a doctor staiing they

f must avoid commercially raised meat products. (See App 1I-5-3)

Mainland Moose

a. Dispose of as outlined in G.

121
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trappers association, enfotcement purposes or natural recycling.
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l |
I DISPOSITION of MEAT NOT SUITARLE FOR HUMAN CONSUMPTION
J. 1. Staft
a, When the animal involved was taken by a licenced bunter and suitability
of its meat for buman consumption is in question, (see L.4.H).
b.  Dispose of the meat/carcass by:
1. Giving it to a licenced captive wildlife facility as animal food, or
A To a fur farm as animal food, or
3. Natural recycling.
C When giving the meat/carcass away in accordance with I.1.b.1.and 2,
complete the Wildlife Meat Storage and Disposal Permit. (see App II-5-3)
1. Clearly mark on the form, “NOT FOR HUMAN
| CONSUMPTION.” and boldly circle the notation.
2. Give a copy to the recipient.
K.  FURBEARING ANIMALS - PELTS, BEAR GALLS and CLAWS
K L Staff
a. Forward specimens to the Wildlife Division when:
1. They are suitable for commercial sale or use in, trapper training
courses.
2. The animal was accidentally trapped in excess of the bag limit.
3. They are from enforcement action and are not being retumed to the
owner or directed otherwise by the court.
K. Di;fectoi‘ of Wildlife
a 1 Dispose of specimens by use for educational purposes, sale through
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MIGRATORY BIRDS

1)

Public Queries

a. The public must contact the Canadian Wildlife Service in Sackville New
Brunswick to obtain the necessary pemuts to keep migratory birds.
| (Phone: 1-506 -364 - 5044).

|
Dli:partment Permit

i
i
]

a. Canadian Wildlife Service issues an annual Scientific Salvage/Educational
Pegrnit to the department authorizing department employees and
contractors to salvage or receive migratory birds, eggs and nests.

1. Specimens may also be mounted for educational purposes in
department offices.
t
b. [ As a condition of the permit annual statistics are compﬂed and reported by '
: the Wildlifé Division to the Canadian Wildlife Service.
Staff

a. Birds that are injured or sick and can not be transported to diagnostic or
rehabilitation facilities must be euthanized. (see IL. 3.)

b, Report the number and type of raigratory birds received or salvaged and
the final disposition on the Wildlife Information Repoxt.

¢.”  For further information conceming Migratory Birds contact the Manager
Wetlands and Coastal Habitats Program, Wl]dllfe wasmn, Ken‘m]le
(Phona 902-679-6224)

Area Supervisor

Ensute staff advise the Wildlife Division when the disposition of

a. : . » -
migratory birds occurs after submitting the Wildlife Information Report.

Jssued: 2003-08-22
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| - |

M. - | MAMMALS AND MARINE TURTLES

M. L T:he Department of Fisheries and Oceans is responsible for the managemeont of
tdarine mammals and marine turtles,

M. 2 Report sttanded or dead manne mamtnals and marine turtles to the toll free
' Marine Mammals Hotline at 1-866-567-6277.

Issued: 2003-08-22
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ne Stewa -Re:Re uestfor Policy  Frank Jess , Native Council of NS Paed
From: Chuck E Moore
To: Lynne Stewart
Dats: 2005-04-26 10:23:38 am
Subject: Re: Request for Policy by Frank Jessy, Native Councll of NS

Yes he did, thankgl for checking. We've given to them befors, double check with John though. They also
wanted info ori'eagle feathers OM I1.5.
! .



THIS INTERIM CONSERVATION AGREEMENT madé this 13th day of
October, A.D.,.1988. ‘ o :

BETWEEN:.

/\CADIA ‘BAND,: ANNAPOLIS VALLEY BAND CH/\PEL}
ISLAND BAND ESKASONI BAND MEMBERTOU BAND,
WAGMATCOOK BAND, WHYCOCOMAGH BAND and.
THE . .NATIVE. COUNCIL OF.. 'NOV.A SCOTI/\ and- THE
'UNION OF NOVA SCOTIA INDIANS

OF THE FIRST PART
- and

HER MAJESTY: THE QUEEN IN RIGHT OF THE
PROVINCE OF NOVA SCOTIA, T

(hefeinafter called. thc. "-Pr»o_vmce_“}).

OF THE SECOND .PART

WHEREAS by Treaty dated- the .22nd. day of November “A.D. 1752,
executed by His Excellency Peregrlne Thomas Hopson “Esquire Captam ‘General andv.'b:
Governor in Chlef m and over His Majestys Province of Nova Scotia or Accad:e
and Major Jean Baptxste Cope Chlef Sachem of the Tribe of chk Mack Indlans,v"
mhabmng the Eastern Coast of the sa1d Provmce and other Mcmbers and Delegates_
of lhe saxd Trxbe lt was agreed mter alia; that the saxd Trxbe of lnd:ans shall not be"

hmdered from but have free: llberty of. huntmg as usual

AND WHEREAS the Supremc Court of Canada in the decnslon of Sumon :

v. The Queen [1985] 2 S.C.R. 387 {s.C. C) recognlzed ‘the Treaty of 1752 as. .
comammg a rxght to hunt and“as a treaty wnhm the meamng of Seéction 88 of lhe':

Indian Act (Carada);

’A_ND W‘NEREAS dl‘fferenees"be'lween the p_karties, to. this - Agreement
respecting: the‘v'freaties” remain;

AND-: WHEREAS the partles are desxrous for. reasons of safety and

conservahon of: entermg mto an !nterlm Conservatnon Agreement

AND WHEREAS the Nahve orgamzahons are mterested m achxevmg
‘an: adequate slandard of commum\y nutrmon and economxc well-being thhout

Jeopardxzmg the mtegrlty of the natural envxronment

NOW THEREFORE, by. this Interim Conservation ‘Agreemient, the

‘partics establish . the »pxﬁi‘n‘eip[e'.s and .pra_cedur_e’s. ‘Upoh wh,ic.h" they will conduct



-2

thémmselves outside Indians Reser’vés'p'nii:l"sdch'tii'n_e"as the diffefences between them

with-respect'to h‘\jnt'ing‘-a_re resb[yed; o

ARTICLE 1 — INTERIM AGREEMENT

Without Prejudice:

1.01 Thls Agreement does not pFEJUdICE the rlghts or defme the p05| i

the partles wnh respect to the Treaty of 1752 or any- o‘lher matter 16 whxch lhlS

Agreement pertams. .
Initial Term

1.02 The term of this ‘Agreement shall-extend for one’ year fromithe date

of-execution.” :

Renewal

1.03 ThlS Agreement may. be renewed for. su<:h further perlods of time and. -

upon such terms as! the parhes deem appropnate

lntemretaﬁo’n’, :

1.04 InAhis ’;A’gréemen,t‘v
() "MICmac hunter means’ a person descrlbed in: Artlcle 2.04;
(b).-~ "Natlve orgamzallons means: the’ Unlon of Nova : Scotia; lndlans

and the Native CouncH of Nova Scotla

(c). "the Band" means .a- Band as defmed in the lndlan Act (Canada)
’ that is.a party to’ th|s Agreement; and -

(d)~ "ioint Management Board!" means. the Jomt Managemen‘l Board
establlshed pursuant to'Artlcle 9.

ARTICLE 2 ~ WHO CAN' ‘HUNTvO‘Rf,T-RAP/"—

Persons.Covered

7,01 The hun‘llng rughts descrlbed |n thls /\greement may- be exerctsed by.”
a M:cmac re51dent of Nova Scoha who quahfles in accordance with Articles. 2. 02 and

2.03 gnd"

(a) is.a member-pf 1h‘é.Bénd,‘ or



(o) s a: full member of the, Native Council of NovaiScotia as at the
date “of this Agrcement (Unless a3 ma;orll\, of the Joint:
‘Management Board - concludes Ahat. that - member ‘does not have.,
an- ancestral connection’ 1o the Micmac nation) or who become
a-full rnember of the Native: Councnl of Nova Scotia aftcr thedate:
of this . Aqreemem if such person. can prow: to the sahsfact«on
of a majority ‘of. the Joint Management Board ithat: he or'she ‘has
Sufﬁcmnt ancestral connechon o the chmar na‘l|on '

Qualifications.

2,02 “The Nati\)e organi'zalibhs will. restriel hunting and trappmg Lo
experlenced humers or: trappers as of (he date of thls /\greement anrJ any hun1crs and_.
trappers: who hereafler successfully complele ) huntmg dnd 1rapp|ng coursc approved‘-

by the Jomt Management Board.

2.03 For. sdfety: »reason‘s‘,_'thé,"ag“t; Timits for 'y\vic;_n‘ne‘hl;nlers»‘usin(j;a“’fi'r’(:a_’r_’xh' :
or bo.w will-be asv‘«fe.llovts: B

(s), Big Game . 18 ycars and over © 16 and 17 Yerdrs, v supurvisyrd
by-a erson 18 years and over;

B)Y  Small-Game 16 years and over: T4 and 15 years whin Supervised..

by:a person 16 years: andiover;

(c). Fur- bearing. animals - 16 years and over, undir 16 years -when
superv;sed by a person 16 years and over. ) -

Identification
2.04 Wﬁile hunting’ or'trapﬁin’g, ‘Micmac'huhters will éarr'y ’w'ilﬁ lheﬁw a-status:
card xssued by the Department of lndxan Affa:rs and Northem Devc!opmen( or a: Band

membershrp card |ssued by their Band or 2 full membershlp card nssued by lhe Nahve

Counc:I or:a general membershxp card zssued ‘by” the. Unlon of Nova Scoha Indxans
ldem

2.05 The 1denl|(|catxon referred, to-in Article 2% Ofl ﬂm!] be. pwdurcd 10 <

Provmctal Conservatlon Offlcer upon ru(ucs .
Provincial Licenses

2,06 ‘Micmat hun[nrs do nol rl*qun: a- P'rov}nci,a‘l hunting or rapping licensc

o hunt or trap.in: a<cnrdance with: thxs /\grccmenl



ldem

2. 07 chmac do not requnre a Provmcnal storage perrm\ to store any mldhfe

dakon in accordance wlth this, Agreement

ARTICLE 3 -~ WHERE MICMAC MAY. HUNT AND TRAP

Crown: Lands

3.01 MiCma‘c'}Sumers'm“af hunt and"‘t‘ra“p‘ on all Provincial’ Crown lands except
lands that are, from hme to txme desxgnated

(a). -as Provincial parks (unless hunting or trapping is otherwise:
permltted by the Provmce) i '

(Bl as wildlite sanctuarles dehfe parks and wnldllfe manaqemem
areas {unjess: huntmg or trappmg is other\wse permlﬁed by ‘lhebr
Provinge);

(¢)  under‘the Special Places Act; S:N.S. 1300, ¢, 27;

{d): ds_‘public or” comman- -highways.-(trapping+:df: furzbearers s
permitted);”

(e) ~ as municipal watershed areas;

(f)" by the Joint Management Board:

Identification of Excepted L'ands

3 02 The partxes will make every effort 1o |denhfy the lands referred 0%in

clauses 3 Ol(a) 10 )T:'v
Notice "

3"0'3 The Provmce wnll consult “with the Joint- Managemen‘t Board prior-to

makmg any, addmons to the lands re(erred 10 in cIauses 3. 01(a) 1o (e') and wn]l no(xfy.

.the Nahve orgamzatlon of - addmons to and delehons from the lands referred toin.

clauses 3.01(a )tq (_9)-.

Hunting. Permitted

3.04 Nothmg hcrem prevents the Joxnt Managemcnt Board from' permntmgg
huntmg and irappmg by Mlcmac hun‘lcrs on the lands refcrred to" m clauses 3. OI( 1)

to (k.



Other Lands

3.05. The Provmce agrees that . Mlcmac ‘hunters: huntmg -and trappmg with-
permission on. Iands not referred to-in Artlcle 3:01 and in a - manner. consistent W!th

this Agreement shali not:be prose}culed.

ARTICLE 4. ~ WILDLIFE TO'BE HARVESTED:

Hunting.and Trapp fnﬂ

4.01 chmac hunlers may-hunt and trap wildlife pursuant to thls Agreemem

and-the Micmac huntérs agree to hunt and irap in accordance: w:th this: Agreement

Protected Wildlife

4,02 If any-of the parties can, frorm time . to'time, show good ca"uvse o the
Jolnt Management Board why a specxes of thdhfe should not be hunted or trapped'
or why 2 season or other harvest !lrmt should be lmposed for conservatlon purposes

the Jomt Management Board Wl” amend the Schedules m accordance W|th Artlcie

9:03.

Idem

4.03 The Mlcmac hunters will not hunt. the species listed in Schedule ) and

witl comply. w:th Schedules lI'to JV

ARTICLE 5 -/ INFORMATION

Reporting

5.01 Mi“cma’c_' hunters will report :deér, ‘moose . or bear taken' under- this
Agr,e}ém(_znt at a reporting,s'tatidn\dpera t.e"d(-'by' the B'and"vorihe,Nkative CbL‘m_cil.

Use of-Tags"

5.02° Tags shall-be attached to any deer, moose or bear: harvested until it is
transporied. o the residence of ‘the Micmac ‘who'hunted it:or forwhose. use it is’

intended:
Distribution

5.03 ‘The' Native organizations’ agree to “distribute tags to:their..Micmac

hunters..



Ta’gs shall bc‘provi‘deﬂ;lo" l)jc“-Nal_i‘\/,r.‘,n}"gani‘za{.ivonS'by the Province.

5,05 The Pr‘o:\_/i’nc”é‘.shall‘-'béér the ré;asona'n.’c a‘,dmi‘ni;st‘rvé,l_ioh é'osvll_s of ‘Arlicles

5.03 and 5.04

5.06 The pdrtlcs w1|l dcannato sLlJtab[e locahons |dnnl|f1LH by thtr Native

otganlzatlons s rcporlmg <ta'|cms Fof tha purposes of this: ’\q) E*cm(\nt

Fhedoint vf,\ﬁ'avr{age’r‘helj_l"Bhnyrd may amend: s Articleha.,

ARTICLE'6 "~ TIMES, METHODS AND.CQUIRMENT .

The -Mitmoc hinters will‘nr)‘t‘hum’i,’on Sunday artland. oulvide an Indian

Trapping is permifted.on Sunday.if a f'irl_*a::m?m' hov is not used.

6.03- Exceptas provided i Article 808, Micivac hunlers” vl not hont.
betwein done hour’ after sunset and onc hour before sunrise on and Ut Can Indian

Reserve:

6.04 Nicmac hlmlnrs may hunt nuisance \/xlr’hfo raccoonsion por: l];mrc Al
niaht. provided mth l\ur\!mg done P suant o ) ermll |"~vu'«J h"_y thed va"
ManagemenitiBoard and i accnrdancn with pulicits and’ pmcwlurr s ns(nulus'n d '\) Hw'

Toint Munagement Board.



:Time’-toiiDisehar'vge Firearrm/Bow

6.05 Except as provrded in Artlcle 6.04, the  Micmac’ hunters wiH' not
dtscharge a. flrearm or bow between ore= half hour after sunset and one- half hour

before sunrtse on’ land outsnde an: Indisn Reserve.

Use of Lights.
6.06. The Mlcmac hunters will not use llghts to hunt wildlife’ at night on land

outside ‘an Indxan Reserve except pursuant to @ permlt xssued by the. Jomt

Management Board for a purpose referred to in Artxcle 6.04.

Safety

6.07 Without lim'lttng'.t}te ‘generality of Article 6, the Micmac agree:’

(@):.. not to hunt or dtscharge a flrearm or bow, W|th|n 880 yards ‘ofa
school

(b):not .td discharge a flrearm or bow within 100 feet af a public or
common hlghway, -

(c)’ .not-to dxscharge a firearm or bow within 200 yards:of a dwelling
house or-public building or thhm ‘y40 yards of such places if a:
Fifle is' used’ (hunting or: trappxng within these limits-is perm|tted
if the Micmac hunter:‘is the owner-or occupier. of the. fands’ and
the huntmg or: trapplng does.not-occur wnthm 200 yards of another_ i
person S dwellmg house or pubhc buxlding) )

(d) o loaded ﬂrearms are to’ be kept in vehlcles except by disabled”
persons;

{e) .not to.hunt while'under the int_'luence _of‘a‘»lco"hot pr.idrug:s;
(£ to-exer\&:isedUe care.and attentionWhenusing a fi_rearm or bow;- ~

{g) to weara hunter orange cap or:hat and shirt; vest or coat exposed
) to. view''in: a’ manner as- to be .plainly visiblefrom, all diréctions
durmg the bxg game huntlng seasons under this Agreement

{h)  when a flrearm or ‘bow- Is to be transported at night In-a wlldllfe
habitat, to keep: the firearm or bow .in-a case which is properly
fastened or completely wrapped in'a material which is securely
tied - around the--firearm -or bow or. Is* in ‘the locked: luggage
compartment of ‘'avehicle and" the ‘conterts of the compartment
are: not acce55|ble to the occupant of the vehxcle from inside the

vehicle; and

(i)Y not’ to-hunt or trap in .the xmmedlate vicinity of actnvntxes
,conducted by the Province ‘or activities authortzed by a: lease,
hcense, -special ‘permit or. letter "of authorlty issued by the
_Provtnce where huntxng or trapptng mnght endanger persons. :



ARTICLE 7 USE.OF WILDLIFE

se of Pells and. Hides:

7,01, Unless "agreed otherWlse by the: Provmce peHs of. fur bearlng
amma!s and hldes of ‘deer or moose taken:in accordance w|th 1h|s Agreemcnt and. sold’
wx‘lhm the Provlnce to non chmac are 10 be so)d 10 a fur buyer or hlde dca[er
Ilcensed by the Provmce The Provmce agreES to Slamp any such pclls or h|dcs frec‘

of rharge to facmtate such sales;

Export Permits

7.02 The Provmce shal[ not rcqmre export pcrmns for poHs of fur bearmg -

ammals and Hides of deer or moose 1al<en in accordance wnh thas Agrecmcm and sold‘f"

ouislde Nova bco'ua by M:cmac
se for Crafts”

7. 03 Nothing. in this Agreement restrxcts the use of pelts or hudes laken 1n
aCCOrdance WI‘U’\ thts /\greement Tor: rellgloUs or cuIlural purposes ore in- thc

manufaciure of clothing or craf{s by, chmac whetherfor <a|e or oihCrwme

Buyers and Dealers

7 o4 .. The partles will examme the feambxhly of Micmac acting: as fur buyers

and hide dealers

Use. of Meat Harvested.

7.05 The meat of any wildlife: taken under this Agreemcnt isifar consumphon
or use. in . the M:cmac commumty and will not be sold or traded commcrcxally 10 o

persons who ‘are not Micmac.

Game Facrh‘ing

706 . The! partles w1II 1mmcd|alely exammc the, fcas:lnlxty of, commercwal

deer and olher WIIdhfe farmmq by chmac
Ceremonial:Feathers

7,07 The Provmce wxll cndeavour to: prowde fcathcrs and olher par(s of
spegies, set om ‘i SchchI(, for ccremomah relxglous or CUliuraI purposes \Jhon H

requested by the Mative o'gamza(lons



ARTICLE 8 MONITORING AND.ENFORCGCEMENT

Monitoring:Harvest

EOT The Natlve orgamzatlons are respon5|ble l'or n*onl(ormg lhe huntmg
-and trappmg actlvmcs of their. Mucmac humers Thc Nahve orgamzalxons Wll( mform

lhe»xr.‘mcmber_s of the: provxsnons of ‘thlsAgreebm‘cnl.
Enforcement

8.02 No chmac hunter shall.be’ proseculed for: acts au(hr:rur'd by lh[s.
Agreement but the Nal»ve orgamzaﬂons agree that the’ Provmce may mnmtnr hunting

and trapping actlvmes of Mlcmacht\lr_\lcr_s..

1dém

8.03 No Macmac who vmlales (h(s Agrcemum may use it'as a dol'(_nCL_ ina
ﬁros’ecdiio‘n The' Provmcc rescrvcs lhe rlght to prosccute a Ml(_mac humcr w)m

vnolates 1h55 Agreement
Notice

8;64_-' : Not‘i'cfe of any prosé"cu'lior'\ »vr'é'fer'red to.1n Article*8.03. viill- be: given to
hé acclsed, the Natnve orgamzatlon to vihich the accused bclong< ifKiowr, and Lo,

the Jomt Managemen! Board.

‘Employment.

8.05. The “Province agrees . 1o ernploy seven members  of 2 the Native
orgamzahons ass qu llmc conserval;on oﬂ'iccrs or as asmstanl consuvalmn orﬁccrs

durmg lhe seasons for hummg decr and moose prcscrlbcd pursunm 1o an Aqrgemcnl

Training

8.06 The ‘parties will anmmc !rammg requxred lo q\mlur) for the position

of conservauon ofﬁcers
Jdém. .

8_,_67 For .greater.icerlainty, - /\rv!il':le-r.B‘.OS.' supplements.. thew hiring. and

employment 'pqlir;ic‘s and.practises of !he*if"r’ovbincc.
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ARTICLE.S: - ADMINISTRATION

Joint: Managerment Board

9. Ot Durmg the term of ‘this Agreement -~ Joint Management Board.
consrstmg ‘of two. representatlves of.. the Union - -of Nova’ Scotta Indians,” trwo ‘of the‘
Native' Councnl of Nova Scotta and two of the Province (total ot' six) shaH mcet from“‘fi‘
time to t;me at the caH of any member to admlmster the mtent and purpose or thxs‘_ﬁ
Agreement Decisions of the Jolnt Management Board shall be unanlmous except as-
prowded in /\rtxcle 2.01. A quorum shall be one representatxve of each of the NathG‘

organ]zatlons and one represcntatlve of the Provmce

Data

9.02 Conservallon is @ shared responslbxhty ‘The Provmce agrees to: provxde:'
‘the. Jomt Management Board 'with data " respectnng avaltable Wltd|tf0 populahon‘
_harvestmg statlstlcs and studles and other lnformatton reasonab]y needed: io assessfp
the. state: of ‘the: thdllfe résource:. of - Nova Scotla and- the quant|ty Ahat--can be -
harvested conslstent thh the needs of conservatloh lf requested by the Natlve‘v
orgamzatlons representattves on. the Jolnt Management Board the PTOVH"ICG agreesf

{o meet to: present, mterpret and dISCUSS thls :nformatlon and conservalton

Procedure

9.03, The Joint. Management Board may. make such’ rules’ respectmg its -
practlses and procedures as are, consrstent with ihis /\greement ‘and ‘may ;amend the -

scheduies from time: to time.

ARTICLE 10, ENACTMENTS

:Rrovincial: Enagtmerits.

i0.01 The ‘Risvince: shall v'pr_e‘pare‘,'uena'ct' and ‘make known ‘all the nécessary

laws and regulatigns.required to, implement this Agreement. .



IN WITNESS WHEREOF theparties have set their hands and af.ﬁx‘c:d

their seals.on the day anba \y_éa_r first:above written.

SIGNED, SEALED AND:DELIVERED.
in the presence of ‘
//7 R } \ g
PP [ 0% LK/{bd—(‘-ﬂ___/
CHIEF EB .RAH OBINSON- ;
cadhat Band\\)

)} C JOTTONEY:

) Anna pO’lTrVal v and

) /

)

] L S

). CHI ORGE JOHNSON

)< Chapel'island Band
)

o W GO RV A% ¢ );Q...Q«.'-érﬁl; 2
CHIEF ALLISON BERNARD

Eskasoni-Band

CHIEF TERRA E'PAUL
Membertou Band k

)
)
)
)
)
)

7 ’/’w/ﬁ-*;" M:'ULQ
FBENEDIC: - PIERRO™
Wagmatcook Band o

T
CH F R DERICK GOOGOO
Wh ,c/&oma h Band

A NDER GHRISTMAS, Prési
Un!on of Nova Scotia: indians. *

lod /44 )/’ézryr—zf/
“VIOLA ROBINSON,. President
Native Coungil.of Nova Scojxa

HER MAJESTY THE QUEEN IN RIGHT.
OF THE PROVINCE OF NOVA SCOTIA’

W EE LANC: ;-
of Community Services

uvvvvvvvvv\_/\a\—:\_;v\_/uv\‘\d\‘\‘\‘vu%u

Wit’ﬁe‘s’s"-‘QX/{_::, ~

|

I

"HON-T _OMA “T MCINNIS
Attt rney Ge eral of Nova Scotia



ARTICLE 1 = PROTECTED WILDLIEE

The Micmat will. not'bunt or"trap

(g} Csnada g‘r‘o‘L‘i‘se"(cvo_mmonl.y'c;‘all’e‘d the Sprice Partridge)

() Hungarian parv‘l‘r’irdge

iy m ax‘f{iben‘

(o) doubl‘efcrested cormorant,
) gray jay.

‘(c';_) blue. jay: .

() northern raven:

(s) redfwingéd vbla'ck‘bird

) ru'sty blla:ck_bird

(u) 'co?nmon gr.ac:k‘él'

(\/'):.. bro\_,vh;hez%déa ééWbi(d,‘an:d"__- ;

(w) “beited kingfisher.:



SCHEDULE. Il

Moose Harvest

L0 o The: total number .of moose harvested by aH hunters (Mlcrnac and. .
non< Mlcmac) in 1989 shaH not exceed 250 '

1,02 Two hundred moose huntmg licenses w:H be- allocated arnong aH Nova-
Scotians in. accordance with the: Wlldlee Act and regulatmns.

1.03 The remaming avallable moose w:ll be allocated in accordance w1th a
plan prepared by the Miemac,. EENE

1.04 ... The Natlve orgamzatlons agree that the hunting of moose by Micmac
shall take place only -in those. countxes where the Provmce prescrxbes a moose season

Furbearer Harvest

2.01. - Micmac will: only huny or trap: beaver and bobcat in-the county in wh|ch '
the:Micmac hunter res«des and wnll observe the bag Itmxt prescrlbed by. | the Provmce

for:that: county. .

Bear Harvest
3.01 Tn_e aninual b‘e‘ar hbarbvest _sha_lii-.b‘_e as:follows: =
(a) . One bear per trapper by snaring,"

(B).  One bear per hunter-by hunting with @ f:i,rearm or bow:

Small Game Harvest.

4.01 The annual harvest of small.game shall be as follows:
(a). Ruffed grouse - five birds per day per hunter,
{b)  Rifngnecked pheasant.s (rna;l"e\)ff_i t\};io‘bfrdsf per day-pet hunter,.

i Snow"’sho‘e.‘hare_* no:limits:



SCHEDULE 1]

PROHIBITED EQUIPMENT

ARTICLE 1 - PROHIBITED WEAPONS, AMMUNITION AND TECHNIQUES

201

Equ1pmem and practlses prohlbxted in 3 Wlldllfe hab]tat.

'(a_), automatlc flrearm,

(o) prohlbxted or-restricted flrearm excep1 Under the.authority. of the
 Criminal Code (Canada) '

(c)- firearm.” which~has becn allered to operate as. an aulomatlc
flrearm

(d) 'bquevt of a:tracer or in'c.:ediary"iype/;g

le) * arrow equipped with an explosive; type of head of-any description .
or. tlpped or” carrymg any porson or drug of " any descrlptlon, )

(f) full mctal case non mushroommg of non- expandmg bul[et or ball

1g) swhlvvel’or springgun;

(h) - centerfire riflenot .g,tef,éter;thah,,ZB,ca,Hb,re:

(i):+ ‘shotgun'greater than 1‘0“g‘a‘u‘ge:
() device designed.to dead,en:.“thé sound of the'report of afirearm;
(k] ‘crossbows:

(1) shot larger than-.24 inches {AAA or No, U Buckshot) except rifled
slugs', or ball- durmg the: opcn season for b[g game

(mj, . ho_gks;cap‘able,of holc}mg w'lldhfe,‘ xnclud’mg‘ ﬂsh hoo_ks;'
{n)"[.poisons.
(o). explosives; or

(p_j:u-‘o_tl*’\'er items prescribed from ‘time to-"time "By -the Join{ /'
"+ “Manggément. Board as prohibited items.: '

ARTICLE 2 BIG GAME HUNTING

A chmac humer may. for -the pufpose’ of huntmg ’(akmg or kl(lmg blg'

game, carry or possess any one of 1he fol!owmg provided. it s nol prohib:ted under,r .

/\rtlcle 1.01:

(a) a'fiflé and ammunmon of.23 callbre and greater
(b) & shot gun, of 28, 20 16, 12 or 10 guage usmg a smglL pro}ectlle

() = muzzlc ]oaded fuearm of .45 cahbrc and greater or



-2

(d) - -a bow with:a draw wexght of 50 pounds .and greater ‘within the"
‘draw length of the ‘archer whcn hunting.moose -and 40 pounds and
greater..within the draw Iength of ‘the.archer when hunting bxg
game.other than moose and any . arrow fittcd with a broadhead

2.02 Equipment and pr_actises prohlbited whjle_‘ hun_tlng big ga‘me »m'a_ wildlife
habitat; R : ‘ R S '

(a)~ "any trap or.snare that could be used to take or hold bxg game:
excludmg bears,

(b)' -dogs;
(€) taking big: game whilé it is.sWimrni’ng; or

{d): .other Items or practlses that the. Jomt Managemcnt Board agrees
be restrlcted

‘ARTICLE 3 SMALL GAME.HUNTING.

301 A chmac hunter may, for the purpose of hunting, : takmg, or klllmgk
small game, carry or possess any one of the followlng prowded [t Is not prohlbxted
under Artlcle 1.01: - .

(a) one shotgun’ loaded: with shot havlng a diameter not greater than
.24 Inches (AAA or: No. 4 Buckshot); o

(b) " one hand drawn bow: with'vbrqadhead‘s.
3,02 Following the first Saturday in:December until the 15th day of ’F‘ébru‘ar‘y-: -
in the year following, :a Micmac hunter may possess arim=fire rifle of .22 calxbre or ..
a muzzle loading.rifle of: lJO calibre or less. :

ARTICLE & - FURBEARING ANIMALS

4,01 ‘A trapplng device is prohibited.in a wlldhfe habltat unless it is one of
the following:; .

(a) -a:box trap;

(b). ‘a body gripping trap, that is‘d“ésig'ne‘d.tqfk'i"li’ﬁ'uig;{xy‘,;
(€ a ,subr;na’rlne trap;

d). a non-~ powered neck or body snare;

(e). a: steel Jaw trap thh a jElW 5pread ‘of less than seven-and one-half
" Inghes; or.

{fl.  a:legor foot snare. -

4,02 . No.Micmac hunter shall-set-a snare or- trap. desxgned to- hold wxldllfe
allve without examxnlng each trap or snare:sct at least: once dax[y.

403 No. Micmiac hunter shall use a trap equxpped with a spearing. device,
tee{h serratlons or hooks. :



G . No Micmac hunter shall’ set sprlng pales or runmng poles unless they.
are equipped with a kitfing’ trapior share...

4,05 - No. chmac hunter shall: use a body grlpplng lrap th a- ;aw spread
.greater than SiX. inches excep! i

la) 'm,o,_r ‘over water; .
(b} in"3 dog proof box; or
(c) where ﬂthe trap is set at le‘as‘t five feet above .the'ground'-

4706 . Mlcmac humers wrll not set-a suspended snare for the purpose of: talung“
a fur- bearlng ammal unless

(a)‘ ‘ the snare:has a locklng mechamsm whzch prevents ‘the snare from

expandmg,
{b) - the snare"is set entirely under water: or
(c) the share, Is- made from copper:or -brass: for rthe purpose of

harvestmg a; red squirrel or snowshoe hare.

4,07 Except “for the purpose 'of ‘taking- a- bobcat,’ lynx, coyote or fox, @
Micmae: hunter wxll not set -a- leg or= foot hold trap to-take a- fur bearmg anlmal unless

;('a)“” ‘lhe trap is. set for: beaver, otter, mhink:or muskrat and is allached:
tola devxce thatiis designed to submerge the: animal' and: prevent"
it from resurfacmg

(b)  the trap is set. for muskrat or mink: and- is sufficiently, heavy, to’
submerge the: “mink “or "muskrat and prévent.the animal from
'resurfacmg, -

{cJ  the trap is set for weasel, red squirrel of 'mink: and is set, in"such
a_manner: as to kxII the: ammal lmmedlately ‘upon sprmgmg the
trap, or

(d) "the trap Is set -for.a raccooh and has jaws Wthh are padded with . .
rubber’ compound specifically desu_;ned ta. reduce injury - to-the =
animal.

4.08: A Mlemac. hunter will reporl to the Joint Management Board through'

the nearest. Lands and Foresis Office any fur- bearer ‘whichIs acudentally taken: and.
to: which' he is’ not entxtled

ARTICLE:S - BEAR SNARING

5.01 \Bear‘may only be: snared with an aldrich type. foot snare.
5.02 Bear:snarﬁes“shall be'ehecked every 24 hours.
5.03 .. Off theiresérves; bear, may only: ‘be’hunted: -3t balt stations: 1hat are

regxstered w:th the Department of Lands and Forests.
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ARTICLE 6.~'NON PROTECTED WILDLIFE

6,01 Non }pre“t‘e'c_te’d w_ii,dl} fe i"rjjcly.t_ies:
(@), mice and rals;
(b) .vole dnd'shrevs;
(c) porcupine;,
{d) rock-dove {common. p‘ige‘o'n)‘;
(e) . crows;. T
(7 .}Eurqpean-‘sta_rlihgs; .
(g) -English:sparrows;
) coyote;
fy waodc’hucks’.v(c‘om’mo_n groundhogs');
0 skunks;:
(k) 'r'ep{i]es excluding Blanding's, turtles and ribbon snakes;
1) F_zmp(h»ib,i:ar:msﬂ;' a.rid:' :
(m)- re’d,squirrels.\

5.02+ A Micmac hunter may, for the: purpose ‘ofhunting, taking, or Killing‘non
protected. wildlife, _carry or possess any ' one ‘of the fo]]owmg prov:ded it isTnot
prohnbned by Artlcle 1.01:

{a) ' a shotgun loaded with:shot having .a diameter not greater than
.24 inches (AAA.or Na. 4:Buckshot); ‘

(b 2-bow an’d’ arrow WIth ’orf without a 'broadhead' or

ek ~a rim fire rlfle of...22 calibre or :a muzzle loaded rifie of .00
calibreior less after the first Saturday in December until the I15th’
day-of: February In the year followmg

6.03 ] addmon to thé' ltems descnbed in 6. 02 a Mlcmac hiinter huntmg a
coyote may use ' riffe .with'a cartridge having a buHet Wthh weighs 80 grains or less
or any. muzzle. loaded rifle.of. a calibre. of 145 or less. af(er the. first Saturday in~
December unm March 31 of the, year foHowmg



1.01: .. For the purposes of “this Agreement the 1989-deer huntlng season for
Micmat hunters is:”

Bowi 'Sef)tember'15'- Decerﬁb'er 30, 1989

Muzzle ~loaded’ fifearm: or shotgun wnh slug: " October 16~ Dec"errjb'e'r'.
1989 o

Rifle: Oclober 27 - Decembér 30, 1989
ex;luding‘Suhdayg.‘ '

1.02 . For 1he perxods from September 15 to October 1" and October 16'to
_October 26, Mlcmac hunters will hunt’ only on Provmc1al Crown lands. :

2,01 “For the purposes of this” Agreement the 1989° moose hunlmg season for’™
Mlcmac Hunters-is October-16 to October 26 excludmg Sundays

FQrbearcr, Bear and Small Garie

3.01 .. .For' the purposes of- this Agreement the seasons for huntmg and‘trapping,
_of furbearers, bear and small-game: shall be .the same as the seasons prescribed under
the Wildtife Act for each speues respechvely
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TH]Q DNQFQVAT DN AGREER AEMT‘ rn:rln vhm:..v‘m day of. Suplamber, AD
’ bl o g e b

1930,
BETWEEN:
H EL ISLAND BAND,.
" DOK ~ BAND,
| GRAND CHIEF OF
: ® S OTIA and-.

THE SECOND PART.

“WHEREAS by Treazy daxe-d the 2?nd day of November, ADi1752, executed by His.
Excdlency Paregrmo Thomas Hopgon Esquire: Caplam Gcnerai and-Governor In Cmei jniand’

over His Maje Iy's: Prow\u of No\,a Scotlaor. Accacﬂe - and Najor Jean Baptisty Cope Chief
Sachem of the Tnbe of Mick: Mack mdlans lnhabmng me Eastern Coaﬁ of Ihe said” Provmce

‘and other Me nbcrs and Oelega:es of the sald. Trite, 1t was agmod mxe: alls; -that me said Tribe’

ol Ipdians’ shall not.be hindéred {rom but have. free hberiy of. huntmq as usuai

AND WHEREAS the: Supreme Coun of Candda m tha dec's(on of §|mo vi-The:

Qu.e_&n 11985] 286 R 387 (8 C. C) recognizdd he Treaty of 1752 as conlalning a Tight 10 punt
dﬂd as a lreaty, withiry the rneanlng of Section 88 of- 1he. !ndlcm Acl (Canada)

und urhc sa‘ch,/

AND WHEREAS the parties are deswous for reasons of safely and conservation ol

entering Into 4 Cun G Ag(eemem )

AND WHEREAS 1he Native organizations are intresied In achisving an adequate
Standdrd of communlry num o and economic ‘well-being withoutt jsopardlzing the- Imegmty of
the nalurdl envlronmem

NOW THEFIEFOH By this Agreempnt;. th: eslabiish the principles and

procedures upon whichiihey wilk-eonduct themselves, .

ARTICUE 1« AGREEMENT
Without Prejudice '

1,01 Excopt with respoct 10 the rcfogmton and ufhrmdnon by. e P(o‘ ince of the!

emung aborlgim} nghx 01 the Al kimag: Io harvest wildltfe, 1h|s Ag(eement doos; not prajudlce:

the, rums or del lua tho poql Iou U the. me with: rcvpr,ct to the dety of- 1752 ‘orany other..

ha*vest O.JI'ido ol re»erves wldhfe for food and fur, ;ub}ect onty-1G: me nu}du of con:.ervanon o
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m ulluzed the remaimng avaﬂable moose may be harvested by 1he
‘ IO_JI‘b) al hunters of 250 moose..
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Natural Resources
Office of the Minister

PO Box 698, Halifax, Nova Scotia, Canada B31 219 »  Telephone 902 424-4037 Fax 902 424-0594 -« waww.gov.nsca

- e — . e =

KOV 19 2016

Chief Grace Conrad

Native Council of Nova Scotia

129 Truro Heights Road, P.O. Box 1320,
Truro NS B2N 5N2

Dear Chief Conrad:

I am responding on behalf of Premier McNelil to your letter dated October 28, 2016, in response
to Deputy Minister Frank Dunn's letter of September 29, 2016.

To begin, | wish to be clear that on issues unrelated to Section 35 Aboriginal and Treaty Rights,
the government of the Province of Nova Scotia continues to view the Native Council of

Nova Scotia as a strong and effective voice for off-reserve and non-status Aboriginal people
across this province. We value the work of the Native Council on employment, housing,
conservation, outreach, and the many other programs you deliver to off-reserve and non-status
individuals in Nova Scotia, and we will continue to explore ways to strengthen our partnerships
and program offerings in these areas.

The Province has on a number of occasions requested more detailed information about Native
Council membership and ATRA Passport holders, most recently in Deputy Minister Frank Dunn’s
letter of September 29, 2016, to which you responded with a request to meet to discuss the

issue.

The Province has received anincreased number of complaints about ineligible individuals with
ATRA passports, and it has become apparent that the ATRA Passport program has not
maintained sufficient scrutiny over which people have been recognized under the program, and
that the program’s legitimacy is now in question within the Mi'kmaq community. This has led
the province to review its approach to the documents that it accepts to identify a Mi'kmaq of
Nova Scotia harvester, for the purpose of harvesting renewable resources under provincial
jurisdiction {wildlife, freshwater fish, plants and trees).
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Currently, Nova Scotia accepts the following documents as identification of a Mi’kmaq of

Nova Scotla harvester: 1) a valid Status Card associated with a Mi’kmaq of Nova Scotia First
Nation Band, or 2) an Aboriginal and Treaty Rights Access (ATRA) Passport issued by the Native
Council of Nova Scotia.

ATRA Passports have been accepted by the Province for over 20 years, and the system was
considered by the Province as offering a method for Conservation Officers to identify Mi'kmagq
of Nova Scotia without status cards. However, the Province has reviewed the issue and has
concerns about continuing to accept ATRA Passports as identification of Mi'kmaq of

Nova Scotia harvesters,

Aboriginal and treaty rights are collective rights held by the appropriate rights-bearing
communlty. In Nova Scotia, this corresponds to the 13 Mi’kmag First Nations, 11 of whom are
represented by the Assembly of Nova Scotia Mi’kmagq Chiefs. The Province has come to the
conclusion that the ATRA Passport system does not provide an adequate connection to the
recognized Mi’kmagq rights-bearing community.

The Province’s goal is to have asingle Mi'kmag of Nova Scotia harvester identification system
that is developed by the Mi’kmaq themselves in place for fall 2017. The Assembly of

Nova Scotla Mi’kmagq Chiefs has already begun work on thls initiative, which we are assured will
involve all Mi’kmagq of Nova Scotia.

In the meantime, the Province wishes to proceed with an interim approach whereby individual
Mi’kmagq of Nova Scotia First Nations and/or the Assembly provide an interim recommendation
about an ATRA Passport holder’s connection to their community, especiaily for those
individuals who currently do not hold status under the Indijon Act. It is proposed that harvesters
accepted under this Interim process will be eligible to receive a provincially issued Wildlife
Resources Card that will identify them to provincial Conservation Officers as a Mi’kmag of Nova
Scotia harvester until the Mi’kmaq of Nova Scotia harvester identification system is available.
The Province would like to have such an interim process In place as early as February 1, 2017.

Consequently, | am informing you that the Province is initiating Aboriginal consultation with the
Assembly of Nova Scotia MI’kmaq Chiefs and the Millbrook and Sipekne’katik First Nations to
address this issue and hear their views about establishing a mechanism for confirming an
individual’s connection to an existing Mi’kmagq of Nova Scotia First Nation, particulariy for
potentially legltimate non-status Mi’kmagq of Nova Scotia. We trust they will ensure the
perspectives of all Mi’kmag of Nova Scotia, Including off-reserve and non-status Mi'kmag of
Nova Scotia Section 35 rights-holders, are considered.

This change has the potential to be misunderstood or cause concern among some of your

members. If you would like to discuss this in further detail my Deputy Minister, Frank Dunn, and
Julie Towers, CEO, of the Office of Aboriginal Affairs will be avallable to meet or to answer any
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questions you may have. We hope we can rely on you and your senior staff to become
informed about why the Province is moving in this new direction, and to help manage this

transition.

Sincerel

'H/
Lloyd Pé nes
Minister

C Premier Stephen McNeil, Minister of Aboriginal Affairs
Margaret Miller, Minister of Nova Scotia Environment
Frank Dunn, Deputy Minister, Natural Resources
Julie Towers, Chief Executive Officer, Aboriginal Affairs
Frances Martin, Deputy Minjster, Nova Scotia Environment
Kim MacNeil, Deputy Minister, Agriculture/Fisheries and Aquaculture
Justin Huston, Executive Director, Aboriginal Affairs
Adrian Fuller, Executive Director, Compliance Division, Environment
Baob Petrig, Director of Wildlife, Natural Resources
Roger Hunka, Native Council of Nova Scotia
Tim Martin, Native Council of Nova Scotia
Tom Soehl, Director of Aboriginal Policy, Natural Resources
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Natural Resources
Office of the Minister

« Telephone 902 424-4037 Fax 902 424-0594
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Grace Conrad

Native Council of Nova Scotia
129 Truro Heights Road

PO Box 1320

Truro NS B2ZN5N2

Dear Ms. Conrad,
Re. Changes to Mi'kmaq of Nova Scotia Harvester Documentation

Further to our meeting of July 4, 2017, | am writing to advise you that the Department of
Natural Resources (DNR) has made a decision regarding Mi'kmaq of Nova Scotia harvester

documentation.

As stated in previous correspondence and discussions, DNR is of the view that the current
Aboriginal and Treaty Rights Access (ATRA) Passports System as processed by the Native
Council of Nova Scotia does not provide an adequate connection to the recognized Mi’kmagq of
Nova Scotia section 35 (Aboriginal and Treaty) rights-bearing community (the 13 Nova Scotia
Mi’kmagq First Nations). You will recall that DNR actively engaged the Native Council on this
issue starting on September 29, 2016, including meetings on March 1 and July 4, 2017.

DNR initiated consultation on this issue with the Assembly of Nova Scotia Mi’kmagq Chiefs,
Sipekne’katik and Millbrook in November 2016, and consultation actively continued over
several months until May 2017. During the consultation, an interim process was proposed to
allow existing ATRA passport holders to apply to DNR for a temporary harvesting identification
card. The outcome of the consultation was that the Assembly and both bands do not support
the interim process, and there is consensus among them for the Province, at this time, to only
accept federal Indian status cards associated with Nova Scotia Mi’kmagq First Nations.

Effective August 15, 2017, the beginning of the Mi’kmaq moose hunting season (as per the
Assembly of Nova Scotia Mi’kmagq Chiefs Moose Hunting Guidelines), the Province will only
accept status cards from Nova Scotia Mi’kmagq First Nations for the purpose of harvesting

renewable resources under provincial jurisdiction.
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DNR maintains that the long-term solution to this issue relies on the success of the beneficiaries
work that is currently being led by the Assembly of Nova Scotia Mi’kmaq Chiefs, and which the
Province hopes will resuit in a single Mi’kmagq of Nova Scotia Harvester Card that reflects the

collective view of the Mi'’kmag.

I would like to reiterate that this decision was not taken lightly. The Native Council has been a
leader in resource conservation in administering its ATRA program, and continues to provide
valued programs and services to the off reserve aboriginal community in Nova Scotia. This
issue is fundamentally about how the Mi’kmaq of Nova Scotia, as a section 35 rights-bearing
community, identifies its harvesters. The Province, in making this decision will respect the
consensus position of the recognized representatives of the Mi’kmaq of Nova Scotia.

Sincerely,

Margaret Miller
Minister

Frances Martin, Deputy Minister, Nova Scotia Environment
_ Justin Huston, Office of Aboriginal Affairs A
Adrian Fuller, Executive Director, Con'ipliance Division, Nova Scotia Environment
Julie Towers, Deputy Minister
Bob Petrie, Director of Wildlife
Tom Soehl, Director of Aboriginal Policy
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P.O. Box 1320
Truro, Nova Scotia
B2N 5N2

Tel: 902-895-1523
Fax: 1-902-895-0024
Toll Free: 1-800-565-4372
chiefconrad@ncns.ca
Www.ncns.ca

Aboriginal/Treaty Rights
Negotiations Facilitating
Directorate

NCNS Citizenship
Inforimation Office

Education & Student
Services

Rural & Nafive
Housing Group

Aboriginal Peoples
Training & Employment
Commission (APTEC)

Netukulunkewe’l
Commission

Wernjikwom Housing
Cornimission

Social Assistance
Recijpient Support for
Employment & Training
(SARSET)

Micmac Language
Program

Native Social
Counselling Agency

Child Relp Initiative
Programn (CHIP)

E’ pit Nuji Jmuet
Program. (Prenatal)

Aboriginal Homelessness
Program

Parenting Jouney
Program

Resource Developments
Secretariat (MERDS)

Native Council of Nova Scotia

The Sell-Governing Authorily for Mikmag/Aboriginal Peoples residing Of-Reserve in Nova Scolia throughoul Iradilional Mi'kmagq Terrilory

“Going Forward to a Better Future”

July 25, 2017

The Honourable Margaret Miller
Minister of Natural Resources
Government of Nova Scotia

P.O. Box 698

Halifax, Nova Scotia

B3J 279

Dear Madam Minister:

I reply to your letter of July 13, 2017, advising the Native Council of Nova Scotia
that the Nova Scotia Department of Natural Resources (DNR) is of the view that the
current Aboriginal and Treaty Rights Access (ATRA) Passport(s) System as processed
by the Native Council of Nova Scotia does not provide an adequate connection to
the (recognized Mi'Kmaq of Nova Scotia, and effective August 15, 2017, the
Province will only accept status cards from Nova Scotia Mi'Kmaq First Nations for
the purpose of harvesting renewable resources under provincial jurisdiction.

At our meeting of July 4, 2017 at your offices in Halifax, where you introduced
yourself as the "bearer of bad news", you informed the Native Council of Nova
Scotia that the office of Premier/Minister of Aboriginal Affairs has made a decision

on the matter of NCNS ATRA Passports.

f requested a letter from the Premier/Minister of Aboriginal Affairs stating that
decision and supporting documentation to arrive at that decision.

Again, as in all our previous meetings, the Government of Nova Scotia has refused
to reply to our questions, or requests for details.

On your letter, what does this statement mean? "DNR is of the view that the
current Aboriginal and Treaty Rights Access (ATRA) Passports System as processed
by the Native Council of Nova Scotia does not provide adequate connection to the
recognized Mi'Kmaq of Nova Scotia Section 35 (Aboriginal and Treaty) rights-
bearing community (the 13 Nova Scotia Mi'Kmagq First Nations).

What renewable resources are you including in the phrase: “...the Province will only
accept status cards from Nova Scotia Mi'Kmagq First Nations for the purpose of
harvesting renewable resources under provincial jurisdiction.

e e e
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Through what authority is the Premier/Minister of Aboriginal Affairs, or His Office, acting to unilaterally
renounce the long standing leadership of the Native Council of Nova Scotia in resource conservation in

administering its ATRA program?

Through what authority is the Minister of DNR acting to violate the recognized and affirmed Treaty Right
of "Indians" continuing in the Province of Nova Scotia from exercising in their organized manner the
harvesting of hatural resources in the Province of Nova Scotia?

Madam Minister with the greatest of respect for your efforts to write on behalf of the Premier/Minister
of Aboriginal Affairs on his decision, the correspondence contents cry out duplicity.

As | and other representatives of the Native Council of Nova Scotia have called for, we require a letter
with explanation from the Premier on this issue.

The Native Council of Nova Scotia, will continue to process and manage Section 91 (24} Indians in Nova
Scotia and those who qualify to harvest natural life resources as usual.

Going Forward To
A Better Future

w e
Chief&race Conrad

GC:am

cC

BCC

The Honourable Stephen McNeil, Premier/Minister Responsible for Aboriginal Affairs.
Frances Martin, De puty Minister of Nova Scotia Environment

Adrian Fufler, Executive Director, Compliance Division, NS. Environment

Julie Towers, Deputy Minister, Nova Scotia Office of Aboriginal Affairs

Justin Huston, Executive Director, Nova Scotia Officer of Aboriginal Affairs

Bob Petrie, Director of Wildlife, Nova Scotia Natural Resources

Tom Soehl, Director of Aboriginal Policy, NS Office of Aboriginal Affairs

Tim Martin, Commissioner NCNS Netukulimkewe'l Commission

Justin Martin, NCNS Netukulimkewe'l Prefect & Process Manager

NCNS Board of Director

GC selected recipients
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Natural Resources
Office of the Minister

Canzda B3J 219 - i 907 424-0%%4 i . hsea

AUG 2 & 2017

Grace Conrad

President

Native Council of Nova Scotia
PO Box 1320

Truro NS B2ZN 5N2

Dear Ms. Conrad:

| am writing in response to your letter of July 25, 2017, regarding the Province’s decision on the Native
Council’s Aboriginal and Treaty rights Access (ATRA) passports.

My letter of July 13, 2017, indicated that the Province will only accept status cards associated with
Nova Scotia Mi'kmag First Nations for the purpose of harvesting renewable resources under provincial
jurisdiction. This was intended as a general statement in situations where the provincial government
accepts special resource harvesting access for Mi’kmag people including hunting and trapping of
wildlife, and harvesting of wood on Crown land for domestic purposes.

In some circumstances, provincial conservation officers have authority for resources under federal
jurisdiction, and in those cases any federal requirements or authorizations must be taken into account.
For example, with respect-to fishing, the Province understands that the Native Council has licences from
the federal Department of Fisheries and Oceans that provide permission For ATRA passport holders to
fish for a variety of fish species, including those for which the Province manages the freshwater
recreational fishery. Where a federal licence authorizes fishing by ATRA passport holders, this must be

respected by Provincial Conservation Officers.

For provinclal resources, an equivalent licence agreement is not in place. ATRAcards are no longer
being accepted because, as stated in previous correspondence and discussions, the Provincial position is
that the current Aboriginal and Treaty Rights Access (ATRA) Passports System as processed by the Native
Council of Nova Scotia, does not provide for adequate self-identification and a historic and present-day
connection to the recognized Mi'kmag of Nova Scotia section 35 (Aboriginal and Treaty) rights-bearing

community (the 13 Nova Scotia Mi’kmaq First Nations).

There have been court proceedings in recent years with respect to non-status Indians under the /ndian
Act and section 35 of the Constitution Act, 1982. These decisions, most notably, the Danjels decision of
April 2016, have informed our new approach, which we feel is consistent with the law regarding
Section 35 (i.e. harvesting) rights assertions by non-status individuals. This is something we have
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discussed at length in our face-to-face meetings since last fall, and infarmation explaining our
interpretation was shared directly with you and remains available on the website of the provincial Office

of Abariginal Affairs.

As indicated in my previous letter, this issue is fundamentally about who is a Mi’kmag of Nova Scotia,
and is appropriately addressed by the Mi'kmag themselves. This work is currently underway in the form
of the beneficiaries project being led by the Assembly of Nova Scotia Mi'kmag Chiefs. | believe the
Native Council, as a voice for some off-reserve and non-status Mi'kmag, has contributed to this wark,
and | encourage you to participate in the Assembly’s process.

The statement in your letter that the Province is seeking ta exclude off reserve Mi'kmagq from resource
harvesting is not correct. In Nova Scatia, over 35% of status individuals live off-reserve. In some
communities, It is more than 80%. Accepting status cards as an appropriate form of identification for
harvesting natural resources, ensures that all band members, including those who live off-reserve, can
continue to harvest natural resources. Status members of Mi‘kmag bands who live off-reserve stilj
belong to their communitles and are entitled to participate in the political processes, and have access to
many of the programs and services offered in their communities,

To reiterate, as of August 15, 2017, the Pravince will anly accept status cards associated with

Nova Scotia Mi'kmag First Nations for the purpose of harvesting renewable resources under provincial
jurisdiction. This includes hunting and trapping of wildlife, and harvesting of wood on Crown land for
domestic purposes. As we discussed at our July 4, 2017 meeting, | again request that you provide DNR
with a complete list of ATRA Passport holders, and their contact information, so that we can directly
communicate this change to them. | trust that you will also help to communlcate the details of this

change to all your ATRA Passpart holders.

Sincerely,

Margaret Miller
Minister

c The Hanourable Stephen McNeil, Premier/Minister Respansible far Abariginal Affairs
Frances Martin, Deputy Minister of Nova Scotia Environment
Adrian Fuller, Executive Director, Compliance Division, NS Environment
Justin Huston, Executive Director, Office of Abariginal Affairs
Julie Towers, Deputy Minister
Bob Petrig, Director of Wildlife
Tom Soehl, Director of Aboriginal Policy
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