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2019 Hfx No. 490119
Halifax, N.S.

Supreme Court of Nova Scotia
Between:
Stephen Joyce, Robert Cooper, E. Dianne Langley, and Kenneth Langille
Plaintiffs
and

The Attorney General of Nova Scotia representing Her Majesty the Queen in right of the

Province of Nova Scotia

Defendant
Affidavit

I, Stephen Joyce, of the Town of Eastern Passage, in the Province of Nova Scotia, MAKE
OATH AND SAY:

1. I am a proposed representative plaintiff in this action. As such, I have personal
knowledge of the matters set out below, except where I have been advised of information, in
which case I believe such information to be true.

Personal Background

2. I am 60 years old. I live in Eastern Passage, Nova Scotia, where 1 have lived for
approximately 10 years.

3. I am a plumber and pipefitter by trade.

4, I have been a member of the Native Council of Nova Scotia (“NCNS”) since 2002. The
NCNS is the Self-Governing Authority for Mi'’kmag/Aboriginal Peoples residing off-reserve
in Nova Scotia throughout traditional Mi'kmagq Territory. I actively attend NCNS meetings
and events throughout the year.

5. I have held an Aboriginal and Treaty Rights Access Passport (“ATRA Passport”) since
2003. My current ATRA passport number is 8-1759. Copies of my current and past ATRA
passports are attached to my affidavit as Exhibit “A”.
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I am a Non-Status Mi'’kmaq Indian

6. I am Mi’kmag. I self-identify as Mi’kmag,  am of Mi’kmaq ancestry, and [ am accepted
by my community as Mi’kmagq.

7. [ am a direct descendant of Jean-Baptiste Cope, a Mi'’kmag signatory to the 1752 Treaty
between Her Majesty and the Tribe of Mi’kmaq Indians of the Eastern Coast of Nova Scotia
(the “1752 Treaty”).

8. I am a member of the Tribe of the Mi’kmaq Indians of Nova Scotia and a descendant
and heir of the Tribe and a beneficiary of the 1752 Treaty.

9. I am not a person registered as an Indian under the Indian Act; I am not a “Status
Indian.”

My Use of the ATRA Passport

10.  Up until the Province of Nova Scotia’s decision in 2017 to revoke recognition of ATRA
Passports, I exercised my right to hunt and harvest in Nova Scotia. In particular, 1 participated
in the annual moose hunt in Cape Breton Island. I normally harvested one moose per year. 1
relied on that moose to feed myself and other members of my family and community
throughout the year, including my mother and my aunts.

11.  Participating in the annual moose hunt is a tradition in my family. For nearly 20 years,
I joined my uncles in the annual moose hunt. T have carried on that tradition now that all of
my uncles have since passed away.

12. As a Non-Status Indian, I have been unable to hunt since the Province’s Decision.
My Qualifications as a Representative Plaintiff
13.  Ibelieve I can fully and adequately represent the interests of the proposed class.

14.  To the extent necessary, I can also represent the interests of the subclass of plaintiffs
who have or assert rights under the 1752 Treaty and/or an Aboriginal right to hunt and
harvest natural resources. [ am a member of this subclass.

15. I have familiarized myself with the common issues of this case and the nature of the
evidence in this case. With my involvement in NCNS and the Mi’kmaq community, [ believe
I am well-suited to assist counsel to the Class (“Class Counsel”) with advancing this claim.

16.  Iam prepared to act as the representative plaintiff for the Class, or any other class as
may be defined by the Court.
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17. T understand the major steps in a class action are generally:

(@)
(b)

(©)

(d)

(e)

(f)

(8)
(h)

()

(k)

the action is commenced by statement of claim;

the representative plaintiffs brings a motion for certification of the actions as a
class action;

if the motion is successful, then notice of the certification is delivered to the
Class, and the Class Members are given an opportunity to opt-out;

discovery of each side’s documents, including preparation of an affidavit of
documents and production of all relevant, non-privileged documents;

examination for discovery, of me as one of the representative plaintiffs, and of
a representative of the Defendant;

a pretrial conference, where a judge helps parties explore the possibility of
settlement, narrow the issues for trial and otherwise focus the parties on the
requirements for trial;

a trial of the common issues;
notice to the class for their participation if individual participation is required;
determination of the common issues;

distribution of the judgment (or proceeds of settlement, if the action is settled);
and

there may be appeals from the certification order, from other court orders, or
from the judgment at the common issues trial.

18.  Iunderstand that by acting as a representative plaintiff, it is my responsibility to:

(a)
(b)

(©)

(d)
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become familiar with the issues to be decided by the court, which I have done;

review and approve the statement of claim and any amendments to it, which I
have done;

assist in the preparation of the material in support of the motion for
certification, which I have done;

attend, if necessary, any cross-examination on this affidavit and any other
affidavit 1 may swear in support of certification of the action as a class
proceeding;



(f)

(8)

(h)

()

assist in the preparation of an affidavit of documents listing all relevant
documents in my possession, control or power, and execute it;

attend at an examination for discovery, where I will be asked questions about
the nature of my claim;

assist with the preparation for the trial of this action, or with respect to any
proposed settlement, as requested and/or required by my counsel;

attend at the trial of the common issues, and give my evidence regarding the
case; and

assist in the preparation of and execution of an affidavit in support of amotion
for approval of any settlement that my counsel and I agree is in the best
interests of the class.

19.  To date, I have taken the following steps to fairly and adequately represent the
interests of the proposed Class:

(a)

(b)
(©)

(8)

educated myself on the ATRA Passport system and the Province’s decision to
revoke recognition of the ATRA Passports;

to the best of my ability, continually monitored changes to the system;

retained the law firms of Paliare Roland Rosenberg Rothstein LLP and
Patterson Law, experienced class action counsel, as Class Counsel, and
instructed them to commence this proceeding;

provided information for the statement of claim and this certification motion,
including compiling information about my genealogy and lineage;

reviewed and approved the statement of claim;

aided in the drafting of this affidavit; periodically reviewed the content of the
class action information websites posted by plaintiff’s counsel on their
respective firms’ websites and by the NCNS; and

requested and received status updates from Class Counsel and the NCNS on a
bi-monthly conference call.

20.  Ihave also reviewed the Litigation Plan set out at Schedule B to the Notice of Motion.
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21.  Ido not have any interest in conflict with the interests of the other members of the
Class. I believe that I can fairly and adequately represent the interests of the Class, and [ am
committed to doing so.

SWORN before me in Truro, in the
Province of Nova Scotia, this 30“Lday
of January, 2020.

L M

Robert H. Pineo 'S)’ﬁ(e—{en Joyce
A Barrister or Solicitor of the Supreme ‘
Court of Nova Scotia. _J

ROBERT H. PINEO
ABARRISTER OF THE
SUPREME COURT OF NOVA SCOTIA
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This is Exhibit___ A referred to in the
Afidavitof Sdephen loyce

swom beforeme this_50 _ day of vory
AD.202

A Barrister of the Supreme Court
of Nova Scotia

ROBERT H. PINEO

X A BARRISTER OF THE
SUPREME COURT OF Nova SCOTIA



Native Council Of Nova Scotia

ABORIGINAL & TREATY RIGHTS
ACCESS (A.T.R.A.) PASSPORT

IDENTIFICATION CARD

hethe nama of Bi'kmag Naticaimous, i Bearer of thus AT R.A Pasapoit is a cititen of the
Hationamoww ard entitied fo a8 privileges ond mrvmunibes thareto agpertsinng

vame:  Stephen J. Joyce

Date Of Birth: 03/02/1959  Height: 57" Weight: 150 Lbs
Sex: Male Hair Color: Grey  Eye Color: Brown

Date Of issue: 20/03/2018 Date OF Expiry: 19/03/2023
Bearer's Children:

-

The Netukulimkewe'l Commission, the natural lite management authority for the
large community of Mikmag/Aboriginal people residing off -reserve in Nova
Scotia throughout traditional Mi'kmagq territory and within the Mi'kmag
Nationimouw requests in the name of the Mikmawey Mawiomi, to all those to
whom it may concern, to allow the Bearer of this card to pass freely without let
or hindrance and to allow the Bearer the free liberty of hunting, fishing, fowling
and trade as usual and to afford the Bearer such assistance and protection as
may be necessary. The Bearer of this passport is a person of Mi'kmaq ancestry,
deemed an Aboriginal person and is a beneficiary of Aboriginal, Treaty and
other rights guaranteed by Section 25 of the Canadian Constitution and Part 2
Section 35, it is to be used only by the Bearer in whose name it is issued and
children under the age of 16 whose names are included on it.

This Aborginal and Trealy Rights Access (A T R A) Passport 1s the property of the

N C N S Netukuhmkewe | Commussion and if mus! no! be altered and should be safe
quarded in every way The Bearer s advised 10 keep the passpart nember recorded
separalely from s card If tost or stolen or destioyed report atonce to the NC N &
A T R A Passport office Netukubmkewe | Commission P O Box 1320 Trure Nova
Scolia B2N SN2 or call toll free 1-877-565-1752 It surrendeéred son or agency and not
promptly ratumed, immedialely repott this occurence to the N C N S Netukulimh
Oftice



AT.RA. PASSPORT IDENTIFICATION CARD
In the namo of the Mrkmayg Ratlonimouw, the Beares of tis A T R.A Passport i a citizen of Me
Nationimotw and entitled W all phivileges and mmimunilios therolo AppaItanieg

Namo Stephen J. Joyce

D.0.B. February 3, 1959 Heght & 77

Waight 1501bs Sox: M Har Black  Eyes. Brown
Dato ol tsmno June 6. 2013 Dato of Expry’ June 5, 2011
Bearer's Chilaren

ATRA. No.8-1759

This Passport 1s not vaid unless signed by the Cluel ang
President and the Bearer a photograph ale soaled

Signatute e
{Grace Comtad, Chiaf & President. Native Counail of Nova Seobia)

Not valid unless imprinted with the seal of the Netukulimkewe'l Commission

Tha Notukulimkown | Commission. the natural life management autnorty tor the largo community of
K 'kmagiAbonginal peopls residing off-resocve in Nova Scotia throughout Iraditional Mikmaa termtory
withen the Mikmag Nationimouw tequests in 1he name of the Mkmawoy Mawiomi, ail those 1o whom
it may concem to allow the Bearor lo pass frecly withou! It of hindrance and 1o allow the Bearer froo
liberty of hunting, fistung, fowting and trade as usual and fo alford the Bearer such assistance and
protectinn as may be necessary

The Bearer of Ilvs passpoit is a person of Mi nag anceslry, desmed an
Abonginal purson and 18 a buncficary of Atonginal, Troaty end other
nghis guarantesd by Section 25 of the Canadian Conatitution and Part 2
Section 35

14 10 bo used anly Dy Ihe Boare: in whose name 1t s esued and children
undet tha age of 16 whose names aro mcluded on 1t

Trus Abvnginat and Treaty Rights Access Passport ss the propedty of the
Netukutimkewo'| Commigsion and i must not bo altored and should be
safe guarded in ovory way

The Beater 1s advised 10 kaep the passport number recorded separately from this card If lost o stolen
or destioyed reporl at once to the AT RA Passpon office, Netukulimkews'| Commizsion, PO Box
1320, Trurs, Nova Scotia B2N 6N2 or call foll free 1-877-565-1752  If sunenderad to any person of
agency and not promptly refurned. immediately reporn this occurmence ta the Natukuimk Office




AT.RA. PASSPORT IDENTIFICATION CARD

= e nanTe OF the WEoTIag NatonEmOuw, The Searer of Tes A T.FLA. PESSDON 15 8 CnYen of the
hationemouws and entitied (o af privileges and fmmunities theretd appertsining.

Name: Stephen J. Joyce

D.OB February 3, 1856 eght. 5 T

Weght 180 Sexc M Hasr Black  Eyes. Brown
Date of ssue: June 2, 2008 Date of Expery. June 1. 2013
Bearer's Chacren

AT.RA No. 8 - 1307

Thes Passport i nof vels? uniess ssgreed ty the Chief pnd
Pressient ans the Bearers photograph are sealed

e

Sygnature i
(Grace Conrad, Chief & Presadent. Native Councat of Nova Scotia)
NOt vl untess imprinted with the sesl of the Netulufimeewe | Commmiasion

The Netukulimbewe T Commission. the natural life management suthorty fof (he lame communty of
people resalng off-reserve 1 Nova Scotis thioughout osdtons! Mckmag

MMy Abongenal
terrRory willin the Mg NSHIOnenouw ieQuests 1 e neme of tw Mikirswswy Mawsoos, &8 ose

0 whoim & may concem ta allow he Beamsd 1o pass mesly withao
fed or harairamcn am 1o aikow e Besme e sberty of hurssog,
frshens. Owiing B0C Uate &5 usudl end 10 A0 e Benrer such
asssiance and protechon as may be necessany

The Bearer of ey pEXAPON i3 & Dereon of b kman ancestry

an A per anc s a eficary of A
?mmmmmmmzswmm
Constinstion and Part 2 Section 35

it is to De used onty Uy the Boarer ;m whoss nams f is ssoesd and
cheiren undes the age of 18 whose names are ncluoed on &

Thes Abongnal mnd Treaty Rights Acoess Passpon s the propety of
he Nelukulimkews1 Commussion and & must nol be allered and
shoutd be safe guarded m every way.

The Searer & advised 10 keep The passpon numbes recommed seoarsiely from the cast i ost o
stolen o deslioyed report &t once 1o The AT RA Passport office, Net 1C
P.O. Box 1320, Truo, Nove Soota B2M SN2 or caft tofl free 1-877-865-1752. 1t surendeced 10 any

P OF SOeNCY Rl RoA Droemptly Biehy repo he 1o the N




ATRA PASSPORT IDENTIFICATION CARD
In the rame of the Mi'kman Metommaoue, the Bearer of this AT R 4. Passport 5 o caizen of the
Neibrmouw Bnd antitied 10 all duvileges and anmunibes thereto opportEmng

Name: Stephen J. Joyce

G.G.B. Februacy 2. 1958 Hewgnt: 5 7°

Wt 160 s Bex M Hair Black  Eyes: Brown
[ate of issue: March 14, 2008 Date of Expiry. March 13, 2013
Hearer's Chiloren

AT.RA. No.B - 1257

Thrs Passpon s ot vl uniesy sgned Dy the Chiel and
Prasiden and ihe Bearers pRologeans are saaled .

Signature
iGraca Conrad, Chiot & Pressient, Native Councal of Nova Scoliay
Not valid uniess mpnnted with the seal of the Netukulimkewe'l Commission

The Netukulmmkewe'| Comrmission. the notural lite management auttonty 1oz the lame communiy of
Mrkmaa/Abongunal Peaple rescing off-ressive in lova Seotia Wouanaa Tragitianal Mikmac
1eritory within the Makmaq Naliohmouw requasts in the nama of lne Mikmawey Mawiomi. all tnose
10 winom t may cencem to allow the Bearer (o pass eely wiliiou:
163 OF WndiaNcE &nd 10 aiow e Baarer tee kiberty o huming
histung, fowtmy and trade as usual and 1o aHons the Bearer such
BSSISIBNCE A prO1eclion &S May be necessary.

The Boarer of this passport 13 a porson of Mi'kmag ancestry,
deeted mh Abongmal peson snd o a benefisary of Abongins
Treaty and other ngnts guaranteed by Section 25 of the Canadsan
Constituhan and Part 2 Section 35

It 15 to be used onty Dy 1he Bearer i wiiose name it is issued snd
chikdren unger the age of 16 wnase names are iNcludea &n 1

Trus Aboniginal aad Treaty Rights Access Passpon 1s the propenty of
e Netukulimxewa] CammISSIon and it must 0ot bo allerea sna
shid ba safe puarded in evary way

The Bearer 1s advised 10 KBeM o passnor number r6corleq separately om s care  1f iost o
slolen or desuoyed repodt al once o the A T.R.A Passoon ollica, Nelukubmkewe! Commission
P.O. Box 1320, Truro. Nova Scota B2N SN2 or call todl tree 1-877-565-1752. If sumenoared 10 any
DETS0N OF 40ency 8nd not promptiy retwmed, mmedistoly report this occurrence 10 the Netukuiims,




A.T.R.A. PASSPORT IDENTIFICATION CARD

In the name of the Mi'kmaq Natonimouw, ihe Bearer of this AT.R.A Passport is a citizen ot the
Natonsmouw and eatdied (o all privileges and immunities thereto appertaining:

name:  Stephen J. Joyce

D.0.B. February 3, 1958 Height: 5 6-1/27

Wesght: 150 1bs Sax: M Hair Black Eyes: Brown
Date of Issue: Aprit 30, 2003 Date of Expiry: Apal 29,2008
Bearer's Chikdeen

A.T.R.A. No. 8 - 0886

This Passport is not valid unkess signed by the Chief and
President and jhe Bearer's photograph are seated.

Signature )
(Graca Conrad, Chiaf & Presedent, Native Council of Nova Scotia)

Nol vaid uniess imprinted with (he seal of the Nelukutimkewe' 1 Commission

The Netukulimkewe1 Commission. the aatufal life management authorty for the large community of
Mi'kmag/Abonginal peopie residing off-reserve in Nova Scotia throughout traddional Mikmaq termiory
verlhin the Mikmag Nationimouw requesis in the name of Ine Mikmawey Mawiomi, all those (o whom
it may concem Lo allow the Bearer 10 pass freely without let or hindrance and 1o sliow the Beares Iree
liberty of hunting, fishing, fowling and trade as usual and 1o atford the Bearer such assstance and
protection as may be necessary

The Bearer of this passport is & person of Mikmaqg ancestry. daemed an
Abonginal person andrs 3 beneficiary of Abonginal, Treaty and cther nghts
guaranteeda by Section 25 of the Canadian Constdution and Part 2 Sectien
35

Il 15 ta be used only by the Bearer in whose narme it ts issuea and chilgren
cnder ne age of 16 whose names are included on L.

This Aboriginal and Treaty Rights Access Passpon is the property of ine
Netukuimkewe] Commussion and it must not be attered and should be
safe guamed in every way.

The Bearer is agvised 10 keep Lhe passport number recorded separalely from this card, If fost or stolen
of destroyed repont at once to the AT.R.A. Passpoit otfice. Netukulimkewe'| Commission. P.O. Box
1320, Truro, Nova Scotia B2N SN2 or call toil free 1.877-565-1752. If surrendered {0 any person or
agency and nct promplly roturned, immediately report 1his eccumence (o lhe Netukulimkews'|
Comumisson




